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Rules  and  Regulations 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — ^Veterans  Administration 

PART  2— DELEGATIONS  OF 
AUTHORITY 

Miscellaneous  Amendments 

1.  Section  2.5  is  revised  to  read  as 
follows; 

§  2.5  Delegation  of  authority  to  '  rtify 
eopies  of  documents,  records,  or 
papers  in  Veterans  Administration 
files. 

Persons  occupying  or  acting  in  the  fol¬ 
lowing  positions  in  the  OfBce  of  the  Gen¬ 
eral  Counsel  are  authorized  to  certify 
copies  of  public  documents,  records,  or 
papers  belonging  to  or  in  the  files  of  the 
Veterans  Administration  for  the  pur¬ 
poses  of  38  U.S.C.  202:  General  Counsel. 
Associate  General  Counsel,  Assistant 
General  Counsel,  and  Deputy  Assistant 
General  Counsel. 

2.  In  §  2.6,  paragraphs  (b) ,  (d)  (3) ,  and 
(e)  (1)  (that  portion  preceding  subdivi¬ 
sion  (i)),  (3)(iv),  (5),  and  (6)  are 
amended  to  read  as  follows: 

§  2.6  Administrator's  delegations  of  au¬ 
thority  to  certain  officials  (38  U.S.C. 
212(a)). 

•  •  •  •  • 

(b)  Department  of  Veterans  Benefits — 

(1)  General.  The  Chief  Benefits  Director 
is  delegated  authority  to  act  on  all  mat¬ 
ters  assigned  to  the  DQ)artment  of  Vet¬ 
erans  Benefits,  and  to  authorize  super¬ 
visory  or  adjudicative  personnel  within 
his  Jurisdiction  to  perform  such  functions 
as  may  be  assigned. 

(2)  Philippines.  The  Director,  Vet¬ 
erans  Administration  Regional  Office, 
Manila,  Philippines,  is  delegated  author¬ 
ity  to  exercise  such  authorities  as  are 
delegated  to  directors  of  regional  offices 
In  the  United  States,  which  are  appro¬ 
priate  to  the  administration  in  the 
Republic  of  the  Philippines  of  the 
laws  administered  by  the  Veterans 
Administration. 

(d)  Federal  Claims  Collection  Act  of 
1966 — Public  Law  89-508  (80  Stat. 

308).*  *  * 

(3)  Authority  is  delegated  to  the  Gen¬ 
eral  Counsel,  Associate  General  Coimsel, 
Assistant  General  Counsel,  and  those  au¬ 
thorized  to  act  for  them,  to  collect,  com¬ 
promise,  suspend  or  terminate  any  claim 
not  exceediiig  $20,000  involving  damage 
to  or  loss  of  Government  property  under 
the  jurisdiction  of  the  Veterans  Admin¬ 
istration  resulting  from  the  negligence 
or  other  legal  wrong  of  a  person,  other 
than  an  employee  of  the  Government, 


and  to  execute  an  appropriate  release 
therefor.  Chief  Attorneys  and  attorneys 
authorized  to  act  for  than  are  delegated 
like  authority  with  respect  to  such  claims 
not  exceeding  $2,500. 

(e)  General  Counsel  and  Chief  At¬ 
torneys.  (1)  Under  the  Federal  Tort 
Claims  Act  pursuant  tp  the  provisions  of 
28  U.S.C.  2672  authority  is  delegated  to 
the  General  Coimsel,  Associate  General 
Counsel  and  Assistant  General  Counsel, 
or  those  authorized  to  act  for  them,  to: 

*  •  •  •  • 

(3)  *  •  • 

(iv)  General  Counsel,  Associate  Gen¬ 
eral  Counsel,  Assistant  General  Counsel, 
Deputy  Assistant  General  Counsel. 

«  •  •  •  • 

(5)  Under  the  provisions  of  38  U.S.C. 
236,  the  General  Counsel,  Associate  Gen¬ 
eral  Counsel  and  Assistant  General 
Counsel,  or  those  authorized  to  act  for 
them,  are  authorized  to  consider,  ascer¬ 
tain,  adjust,  determine,  and  settle  tort 
clai^  cognizable  thereimder  and  to  ex¬ 
ecute  an  appropriate  voucher  and  other 
necessary  instruments  in  connection 
with  the  final  disposition  of  such  claims. 

(6)  Pursuant  to  the  provisions  of  the 
Military  Personnel  and  Civilian  Em¬ 
ployees’  Claims  Act  of  1964,  31  U.S.C. 
241,  the  (j^neral  Counsel,  Associate 
General  Counsel,  Assistant  General 
Counsel  and  Deputy  Assistant  General 
Coimsel,  or  those  authorized  to  act  for 
them,  are  authorized  to  settle  and  pay 
a  claim  for  not  more  than  $6,500  made 
by  a  civilian  officer  or  employee  of  the 
Veterans  Administration  for  damage  to, 
or  loss  of.  personal  property  incident  to 
his  service  occmring  subsequent  to  Au¬ 
gust  31,  1964. 

•  *  *  .  •  • 

3.  Section  2.8  is  revised  to  read  as 
follows: 

§  2.8  Delegation  of  authority  to  author¬ 
ize  allowances  for  Veterans  .4dniini8- 
tration  employees  who  are  notaries 
public. 

(a)  Employees  occupying  or  acting  in 
the  positions  designated  in  paragraph 
(b)  of  this  section  are  authorized  to 
designate  those  employees  who  are  re¬ 
quired  to  serve  as  notaries  public  in  con¬ 
nection  with  the  performance  of  official 
business  and  to  pay  an  allowance  for 
the  costs  therefor  not  to  exceed  the  ex¬ 
pense  required  to  be  incurred  by  them 
in  order  to  obtain  their  commission.  (5 
U.S.C.  5945.) 

(b)  Designated  positions:  Deputy  Ad¬ 
ministrator,  Chief  Benefits  Director, 
Chief  Data  Management  Director,  Chief 
Medical  Director.  General  Counsel,  Di¬ 
rectors  of  regicmal  offices,  hospitals, 
domlcUiarles,  and  centers. 

(72  Stait.  in4;  38  U.S.C.  210) 


These  VA  regulations  are  effective  the 
date  of  approval. 

Approved:  August  24,  1970. 

By  direction  of  the  Administrator. 

[seal!  Rufus  H.  Wilson, 

Associate  Deputy  Administrator. 

[P.R.  Doc.  70-11453;  Piled,  Aug.  28,  1970; 
8:46  a.m.] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Valencia  Orange  Reg.  327,  Arndt.  1] 

PART  908  —  VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  imder  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S,C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
In  paragraph  (b)(1)  (1)  and  (ii)  of 
§  908.627  (Valencia  Orange  Reg.  327,  35 
FR.  13281)  are  hereby  amended  to  read 
as  follows: 

t 
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RULES  AND  REGULATIONS 


§  908.627  Vairncia  Orange  Regulation 
327. 

•  •  •  •  • 

(b)  Order.  (1)  •  •  • 

(1)  District  1:  315,000  cartons; 

(ii)  District  2:  385,000  cartons. 

•  •  •  •  • 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  VB.C. 
601-674) 

Dated:  August  26, 1970. 

Paui.  a.  Nicholsom, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

IPJl  Doc.  70-11467,  Piled,  Aug.  28,  1970; 

8:48  ajn.] 

(Lemon  Reg.  442) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.742  Lemon  Regulatkm  442. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U5.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  n.S.C. 
553)  because  the  time  Intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  imder 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
wedc.,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  duilng  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 


mittee,  and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  winch  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  Augiist  25, 1970. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  August  30,  1970,  through  Sep¬ 
tember  5,  1970,  are  hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited; 

(ii)  District  2 :  215,000  cartons; 

(iii)  District  3:  7,000  cartons. 

(2)  As  used  in  this  section,  “handled,** 
“District  1,”  “District  2,”  “District  3,’* 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  stat.  31,  as  amended;  7  UA.C. 
601-674) 

Dated;  August  27, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

(F.R.  Doc.  70-11482;  FUed,  Aug.  28,  1970; 

8:48  ajn.] 


PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Miscellaneous  Amendments 

Notice  was  published  in  the  Federal 
Register  issue  of  August  1.  1970  (35  Fil, 
12345),  that  the  Department  was  giving 
consideration  to  a  proposed  amendment 
of  the  rules  and  regulations  (Subpart — 
Rules  and  Regulations,  7  CFR  932.108- 
932.161)  currently  in  effect  pursuant  to 
the  applicable  provisions  of  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  932,  as  amended  (7  CFR  Part 
932),  regulating  the  handling  of  olives 
grown  in  California,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  US.C.  601-674) .  Amendment 
was  proposed  by  the  Olive  Administl^tive 
Committee,  established  pursuant  to  the 
amended  marketing  agreement  and  or¬ 
der  as  the  agency  to  administer  the  pro¬ 
visions  thereof.  No  written  data,  views, 
or  arguments  were  filed  with  respect  to 
said  proposal  during  the  period  specified 
therrfor  in  the  notice. 

After  consideration  of  all  revelant  mat¬ 
ter  presented,  including  that  in  the 
notice,  it  is  hereby  found  that  amend¬ 
ment.  as  hereinafter  set  forth,  of  said 
rules  and  regulations  is  in  accordance 
with  said  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act;  and  said  rules 
and  regulaticms  (Subpart — ^Rules  and 


Regulations,  7  CFR  932.108-932.161)  are 
hereby  amended  as  follows: 

1.  A  new  S  932.149  is  added  to  read  as 
follows: 

§  932.149  Modified  grade  requirements 
for  specified  styles  of  canned  olives 
of  the  ripe  type. 

The  grade  requirements  prescribed  in 
§  932.52(a)  (1)  are  modified  with  respect 
to  specified  styles  of  olives  of  the  ripe 
type  as  follows: 

(a)  Canned  whole  olives  of  the  ripe 
type  shall  grade  at  least  US.  Grade  C, 
and  shall  meet  the  requirements  of  Grade 
B  with  respect  to  uniformity  of  size, 
character,  and  absence  of  defects: 

(b)  Canned  pitted  olives  of  the  ripe 
t3T)e  shall  grade  at  least  U.8,  Grade  C, 
and  shall  meet  the  requirements  of 
Grade  B  with  respect  to  character; 

(c)  Canned  broken  pitted  olives  of  the 
ripe  type  shsdl  grade  at  least  UB.  Grade 
C,  and  shall  meet  the  requirements  of 
Grade  B  with  respect  to  character;  and 

(d)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  “UB.  Grade  B,”  “UB.  Grade  C,” 
and  the  terms  “uniformity  of  size,” 
“character."  “absence  of  defects,”  and 
“ripe  type”  shall  have  the  same  meaning 
as  when  used  in  the  UB.  Standards  for 
Canned  Ripe  Olives  (99  52.3751-52.3766 
of  this  title) . 

2.  The  introductory  language  and 
paragraph  (e)  of  9  932.150  are  amended 
to  read  as  follows: 

§  932.150  Changes  in  the  percentage 
tolerances  for  canned  whole  ripe 
olives. 

The  percentage  tolerances  for  canned 
whole  ripe  olives  set  forth  in  9  932.52(a)' 
(2) .  are  changed  as  follows: 

•  •  •  •  • 

(e)  The  provisions  of  this  section  shall 
terminate  on  August  31,  1971. 

It  is  hereby  foimd  that  it  is  imprac¬ 
ticable.  unnecessary,  and  contrary  to  the 
public  interest  to  give  further  notice  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  at  the  time  hereinafter  set 
forth  and  for  not  postponing  the  effective 
date  hereof  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  seasonal  handling  of  Cal¬ 
ifornia  olives  will  begin  on  or  about  Sep¬ 
tember  1,  1970,  and  to  be  of  maximum 
benefit  the  provisions  of  this  amendment 
should  become  effective  as  soon  as  pos¬ 
sible  to  afford  handlers  more  efficiency  in 
their  operations,  (2)  the  effective  date 
hereof  will  not  require  of  handlers  any 
preparation  that  cannot  be  completed 
prior  thereto,  and  (3)  this  amendment 
was  recommended  by  members  of  the 
Olive  Administrative  Committee  in  an 
open  meeting  at  which  all  interested  per- 
sans  were  afforded  an  importunity  to 
submit  their  views. 

(Secs.  1-19,  48  StAt.  81,  M  amended;  7 
UA.C.  601-674) 
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Dated,  Augvist  26,  1970,  to  become  ef¬ 
fective  September  1, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

IP.R.  Doc.  70-11443;  Piled,  Aug.  28,  1970; 
8:45  a.m.] 


PART  981 — ALMONDS  GROWN  IN 
CALIFORNIA 

Expenses  of  Almond  Control  Board 
and  Rate  of  Assessment  for  1970- 
71  Crop  Year 

Notice  was  published  in  the  August  12, 
1970,  issue  of  the  J’ederal  Register  (35 
P.R.  12767)  regarding  proposed  expenses 
of  the  Almond  Control  Board  for  the 
1970-71  crop  year  and  rate  of  assess¬ 
ment  for  that  crop  year,  pursuant  to 
§§  981.80  and  981.81  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
981,  as  amended  (7  CFR  Part  981;  35 
P.R.  11372),  regulating  the  handling  of 
almonds  grown  in  California.  The 
amended  marketing  agreement  and  or¬ 
der  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  (rf  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted  within 
the  prescribed  time. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen¬ 
dations  submitted  by  the  Control  Board, 
and  other  available  information,  it  is 
found  that  the  expenses  of  the  Control 
Board  and  rate  of  assessment  for  the 
crop  year  beginning  July  1,  1970,  shall 
be  as  follows; 

§  981.320  Expenses  of  die  Control  Board 
and  rate  of  assessment  for  the  197(^ 
71  crop  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $105,000  are  reasonable  and  likely  to 
be  inctirred  by  the  Control  Board  during 
the  crc«)  year  beginning  July  1,  1970,  for 
its  maintenance  and  ftmetioning  and  for 
such  purposes  as  the  Secretary  may,  pur¬ 
suant  to  tile  provisions  of  this  part,  de¬ 
termine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  crop  year,  payable  by 
each  handler  in  accordance  with  §  981.81, 
is  fixed  at  0.08  cent  per  pound  of  almonds 
(kernel  weight  basis) . 

It  is  further  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of  as¬ 
sessment  fixed  for  a  particular  crop  year 
shall  be  aiH>licable  to  all  almonds  re¬ 
ceived  by  handlers  for  their  own  ac¬ 
counts  during  such  crop  year;  and  (2) 
the  current  crop  year  Ix^an  July  1, 1970, 
and  the  rate  of  assessment  herein  fixed 
will  automatically  apply  to  all  such  al¬ 
monds  beginning  with  that  date. 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  25, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[P.R.  Doc.  70-11444;  Piled,  Aug.  28,  1970; 
8:45  a.m.] 


PART  989  — RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI¬ 
FORNIA 

Schedule  of  Payments  on  Raisins  Held 
Beyond  Crop  Year  of  Acquisition 

Notice  was  published  in  the  August  6, 
1970,  issue  of  the  Federal  Register  (35 
F.R.  12544)  regarding  a  proposal  to 
amend  Subpart — Schedule  of  Payments 
to  adjust  the  rates  of  payment  for  stor¬ 
age,  handling,  fumigation,  and  container 
rental  with  respect  to  reserve  tonnage 
raisins  held  by  handlers  beyond  the  crop 
year  of  acquisition.  The  proposed  rates 
of  payment  for  such  services  and  con¬ 
tainer  rental  recognize  that  shipments  or 
other  removal  of  carried  over  reserve 
raisins  in  the  earlier  part  of  the  crop 
year  releases  containers  and  handler 
storage  space  when  new  crop  acquisi¬ 
tions  are  heavy.  Such  rates  also  refiect 
increased  costs  incurred  by  handlers  in 
providing  such  services  by  increasing  the 
payment  for  services  on  reserve  raisins 
which  must  be  held  for  longer  periods. 
Interested  persons  were  afforded  an  op- 
FKirtimity  to  submit  written  data,  views, 
or  arguments  with  respect  to  the  pro¬ 
posal.  No  comments  were  received  within 
the  period  prescribed  therefor. 

The  proposal  was  based  on  a  unani¬ 
mous  recommendation  of  the  Raisin  Ad¬ 
ministrative  Committee.  The  Committee 
is  established  under,  and  its  recimimen- 
dations  are  made  in  accordance  with,  the 
provisions  of  the  marketing  agreement, 
as  amended,  and  Order  No.  989,  as 
amended  (7  CFR  Part  989),  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  Hiis  program 
is  effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

After  consideration  of  all  relevant  mat¬ 
ter  presented,  including  that  in  the 
notice,  the  information  and  recommen¬ 
dation  of  the  Committee,  and  other 
available  information,  amendment  of 
paragraphs  (b)  and  (c)  of  §  989.401  to 
provide  the  payment  rates  for  the  afore¬ 
said  handler  services  and  container 
rental,  as  hereinafter  set  forth,  is 
hereby  approved.  Therefore,  §  989.401  is 
amended  to  read  as  follows: 

§  989.401  Payment  for  services  per¬ 
formed  with  respect  to  reserve  to>i- 
nage  raisins. 

•  •  •  •  • 

(b)  Additional  payment  for  reserve 
tonnage  raisins  held  beyond  the  crop 
year  of  acquisition.  Each  handler  hold¬ 
ing  reserve  tonnage  raisins  for  the  ac¬ 
count  of  the  Committee  on  B^tember  1 
of  any  crop  year  (commencing  with  the 
crop  year  beginning  S^t.  1, 1970)  which 


were  also  held  by  him  as  such  on  Au¬ 
gust  15  of  the  preceding  cri^  year,  shall 
be  compensated  for  storing,  handling, 
and  fumigating  such  raisins  at  the  rate 
of  50  cents  per  ton  per  month,  or  any 
part  thereof,  for  each  month  of  the 
3-month  period  ending  November  30  of 
the  then  current  crop  year,  and  25  cents 
per  ton  per  month,  or  any  part  thereof, 
for  each  month  of  the  remaining  9 
months  of  the  crop  year.  Such  services 
shall  be  completed  so  that  the  Committee 
is  assured  that  the  raisins  are  maintained 
in  good  condition. 

(c)  Payment  of  rental  on  boxes  con¬ 
taining  reserve  tonnage  raisins  held  be¬ 
yond  the  crop  year  of  acquisition.  Each 
handler,  producer,  dehydrator,  and  other 
person  who  furnishes  boxes  in  which  re¬ 
serve  tonnage  raisins  are  held  for  the 
accoimt  of  the  Committee  on  Septem¬ 
ber  1  of  any  crop  year  (commencing  with 
the  crop  year  beginning  Sept.  1,  1970) 
which  were  also  so  held  on  August  15  of 
the  preceding  crop  year,  shall  be  com¬ 
pensated  for  the  use  of  such  boxes  at  the 
rate  of  one  cent  (1^)  per  day  per  average 
net  weight  of  raisins  in  a  sweatbox,  not 
to  exceed  a  total  payment  of  30  cents  per 
year  per  average  net  weight  of  raisins  in 
a  sweatbox,  with  equivalent  rates  for 
raisins  in  containers  other  than  sweat- 
boxes.  The  average  net  weight  of  raisins 
in  each  type  of  container  shall  be  the 
industry  average  as  computed  by  the 
Committee,  for  the  containers  in  which 
the  raisins  are  so  held.  No  further  com¬ 
pensation  shall  be  paid  unless  the  raisins 
are  so  held  in  the  containers  on  the  suc¬ 
ceeding  S^tember  1. 

•  •  •  •  • 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  imtil  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  and 
making  the  effective  date  September  1, 
1970,  in  that:  (1)  This  action  imposes  no 
restriction  on  handlers;  (2)  commencing 
September  1,  1970,  the  rates  of  pwiyment 
contained  herein  should  apHPly  to  services 
provided  for  all  reserve  tonnage  carried 
over  from  any  previous  crop  year  and  a 
new  crop  year  begins  September  1,  1970; 
(3)  the  payment  for  such  services  and 
container  rental  is  customarily  made  as 
a  deduction  from  the  Committee’s  sale 
price  to  handlers  when  releasing  such 
reserve  tonnage  for  export  and  should 
be  made  effective  on  S^tember  1,  1970, 
so  the  Committee  will  be  able  to  make 
such  pajonent  as  deduction  (Hi  or  after 
that  date;  and  (4)  no  useful  purpose 
would  be  served  by  postponing  the  effec¬ 
tive  date  of  this  action  beyond  Septem¬ 
ber  1,  1970, 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) 

Dated  August  25, 1970,  to  become  effec¬ 
tive  September  1,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

IP.R.  Doc.  70-11445;  Piled,  Aug.  28,  1970; 

8:45  a.m.] 
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RULES  AND  REGULATIONS 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
OfRce  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  not  to  exceed  10  positions  of  Policy 
Advisor,  Policy  Analyst,  and  Confidential 
Assistant  in  the  Office  of  Planning  and 
Program  Analysis  are  excepted  imder 
Schediile  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (19) 
is  added  to  paragraph  (a)  of  S  213.3373 
as  set  out  below. 

§  213.3373  Office  of  Economic  Oppor¬ 
tunity. 

(a)  Office  of  the  Director.  •  •  • 

(19)  Not  to  exceed  10  positions  of 
Policy  Advisor,  Policy  Analyst,  and  Con- 
fidentisd  Assistant  in  the  Office  of  Plan¬ 
ning  and  Program  Analysis. 

•  •  •  •  • 

(5  U.S.C.  3301,  3302.  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

UwiTSD  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Sprt, 

Executive  AssistOTit  to 
the  CommiasionerM. 

1F£.  Doc.  70-11500;  Piled.  Aug.  28,  1070; 
8:48  AJU  ] 

Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  C — MEDICAL  CARE  AND 
EXAMINATIONS 

PART  37— SPECIFICATIONS  FOR  MED¬ 
ICAL  EXAMINATIONS  OF  UNDER¬ 
GROUND  COAL  MINERS 
Chest  Roentgenographic 
Excsminotions 
CarrectUm 

In  FJl.  Doc.  70-10794  apipearing  at 
page  13206  in  the  issue  for  Wednesday, 
August  19.  1970,  tte  last  line  of  i  37.4 
(a)(5)  should  read  “and  (3)  and  (e) 
(2)  and  (3).“ 


SUBCHAPTEt  G — PREVENTION,  CONTROL,  AND 
ABATEMENT  OF  AIR  POUUT10N 

PART  81— AIR  QUAUTY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Menominee-Escanaba,  Mich,  and 
Marinette,  Wis.,  Interstate  Region 

On  May  20,.  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (35  F.R.  7740)  to  amoid 
Part  81  by  designating  the  Menominee- 
Escanaba  (Michigan) — Marinette  (Wis¬ 
consin)  Interstate  Air  Quality  Control 
Regicm. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  ccan- 
ments,  and  a  consultation  with  appro¬ 
priate  State  and  local  authorities 
pursuant  to  section  107(a)  of  the  Clean 


Air  Act  (42  U5.C.  1857c-2(a))  was  held 
on  June  30,  1970.  Due  consideraticm  has 
been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  S  81.67, 
as  set  forth  below,  designating  the 
Menominee-Escanaba  (Michigan) — 
Marinetfb  (Wisconsin)  Interstate  Air 
Quality  Ckmtrol  Region,  is  adopted 
effective  cm  publication. 

§  81.67  Menominee-Escanaba  (Mich¬ 
igan) — Marinette  (Wisconsin)  Inter¬ 
state  Air  Quality  Control  Region. 

The  Menominee-Escanaba  (Michi¬ 
gan) — Marinette  (Wisconsin)  Interstate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boimdaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri¬ 
torial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f))  geograph¬ 
ically  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Michigan: 

Delta  County. 

Dickinson  Coun^. 

Menominee  County. 

In  the  State  of  Wisconsin : 

Florence  Coxmty. 

Marinette  County. 

Oconto  County. 

(Secs.  107(a).  301(a).  81  Stat.  490,  504;  42 
UJB.C.  18S7c-2(a).  1857g(a)) 

Dated:  August  17. 1970. 

Elliot  L.  Richardson, 

Secretary. 

[FJl.  Doc.  70-11165;  FUed,  Aug.  28,  1970; 
8:45  am.) 

PART  81— AIR  quality'  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 

tec:hniques 

South  Bsnd-Elkhart,  Ind. — Benton 
Harbor,  Mich.,  Interstate  Region 

On  May  20,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (35  FJL.  7740)  to  amend 
Part  81  by  designating  the  South  Bend- 
Elkhart  (Indiana) — ^Benton  Harbor 
(AGchigan)  Interstate  Air  Quality  Con¬ 
trol  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments,  and  a  consultation  with  ai^ro- 
prlate  State  and  local  authorities  pur¬ 
suant  to  section  107(a)  of  the  Cfiean  Air 
Act  (42  UB.C.  1857c-2(a))  was  held  on 
June  30.  1970.  Due  consideration  has 
been  given  to  all  relevant  material  pre¬ 
sented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.73, 
as  set  forth  btiow,  designating  the  South 
Bend- Elkhart  (Indiana) — Benton  Har¬ 
bor  (Michigan)  Interstate  Air  Quality 
Control  Region,  is  adopted  effective  on 
publication. 

§  81.73  South  Bend-EIkhart  (Indiana) — 
Benton  Harbor  (Michigan)  Interstate 
Air  Quality  Control  Region. 

The  South  Bend-Elkhart  (Indiana) — 
Benton  Harbor  (Michigan)  Interstate 
Air  Quality  Ck>ntrcd  Region  consists  of 
the  territorial  area  encompassed  by  the 


boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri¬ 
torial  area  of  all  municipalities  (as  de¬ 
fined  in  section  302(f)  of  the  CHean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Indiana; 

Elkhart  County.  Marshall  County. 

Kosciusko  Ck>unty.  St.  Joseph  County. 

La  Porte  Coimty. 

In  the  State  of  Michigan: 

Berrien  <3ounty.  Van  Buren  County. 

Cass  County. 

(Secs.  107(a).  301(a).  81  Stat.  490.  504;  42 
n.S.C.  1857c-2(a),  1857g(a) ) 

Dated;  August  17. 1970. 

Elliot  L.  Richardson, 
Secretary. 

[F.R.  Doc.  70-11167;  Piled,  Aug.  28.  1970; 
8:45  a.in.] 


PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Youngstown,  Ohio-Erie,  Pa., 
Interstate  Region 

On  Ms^  20,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (35  FJl.  7740)  to  amend 
Part  81  by  designating  the  Youngstown 
(Ohio) -Erie  (Pennsylvania)  Interstate 
Air  Quality  Ckintrol  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  and  a  consultation  with  impro¬ 
priate  State  and  local  authorities  pur¬ 
suant  to  section  107(a)  of  the  CHean  Air 
Act  (42  UJS.C.  1857c-2(a) )  was  held  on 
July  2.  1970.  Due  consideration  lute  been 
given  to  all  relevant  material  presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  S  81.74, 
as  set  forth  below,  designating  the 
Youngstown  (Ohio)  -Erie  (Pennsyl¬ 
vania)  Interstate  Air  Quality  Con¬ 
trol  Region,  is  adopted  effective  on 
publication. 

§  81.74  Youngstown  (Ohio)  —  Erie 
(Pennsylvania)  Interstate  Air  Quality 
Control  Region. 

The  Youngstown  (Ohio) — Erie  (Penn-  , 
sylvania)  Interstate  Air  Quality  Control 
Region  consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  Jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  UB.C. 
1857h(f ) )  geographically  located  within 
the  outermost  boundaries  oi  the  area  so 
delimited) : 

In  the  State  of  Ohio: 

Ashtabula  County.  TrumboU  County. 

Maboning  County. 

In  the  State  of  Penneylvanla: 

Crawford  County.  Mercer  County. 

Erie  County. 

(Secs.  107(a).  301(a).  81  Stat.  490.  504;  48 
US.C.  1857o~3(a).  1857g(a)) 

Dated;  August  17, 1970. 

Elliot  L.'  Richardson, 

Secretary. 

[FJL.  Doc.  70-11168;  FUed.  Aug.  88.  1970; 
8:46  ajn.| 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
17  CFR  Parts  1006,  1012,  1013  1 

(Dockets  Nos.  AO-366-A6,  AO-347-A10, 
AO-286-A18J 

MILK  IN  UPPER  FLORIDA,  TAMPA 
BAY,  AND  SOUTHEASTERN  FLOR¬ 
IDA  MARKETING  AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Upper  Florida, 
Tampa  Bay,  and  Southeastern  Florida 
marketing  areas.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900) ,  at  Orlando,  Fla.,  on  May 
7,  1970,  pursuant  to  notice  thereof  issued 
on  ^ril  28,  1970  (35  FJl.  7023). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  D^uty  Administrator,  Reg¬ 
ulatory  Programs,  on  July  23,  1970  (35 
P.R.  12066;  FJl.  Doc.  70-9713),  filed 
with  the  Hearing  Clerk,  UB.  Department 
of  Agriculture,  his  recommended  deci¬ 
sion  containing  notice  of  the  opportunity 
to  file  written  exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  nilings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein. 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Revision  of  the  Class  n  classifica¬ 
tion  provisions; 

2.  Modification  of  the  allocation  provi¬ 
sions  with  respect  to: 

(a)  Receipts  of  Class  I  products  by 
pool  plants  from  unregulated  plants 
when: 

(i)  Equivalent  amoxmts  of  “priced” 
milk  have  been  purchased  by  the  unreg¬ 
ulated  plant;  or 

(ii)  Such  Class  I  products  at  the  im- 
regulated  plant  were  derived  from  re¬ 
constituted  skim  milk,  or  milk  from 
producer-handlers  or  exempt  plants. 

(b)  Class  I  products  disposed  of  in  the 
marketing  area  by  a  partially  regrilated 
distributing  plant  which  contain  fluid 
milk  products  received  from  a  producer- 
handler  or  an  exempt  plant; 

3.  Location  adjustments  on  other 
source  milk. 

4.  Revision  of  requirements  for  “pro¬ 
ducer”  status;  and 

5.  Revision  of  the  “producer-handler” 
definition  to  permit  purchase  of  fiuid 
milk  products  frcnn  pool  plants. 


Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  (m  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.  Classification  qf  sterilized  products. 
All  fiuid  milk  products  that  are  now  clas¬ 
sified  as  Class  I  milk  under  the  three 
Florida  orders,  regardless  of  the  form  of 
processing  or  type  of  package,  should  be 
continued  in  Class  I  milk. 

Producer  proponents  cited  a  need  for 
claiification  of  the  classification  provi¬ 
sions  of  the  three  Florida  orders.  The 
specific  propKxal  would  remove  fr(xn  the 
Class  n  milk  definition  the  words  “and 
sterilized  products  in  hermetically  sealed 
containers.” 

Propcments  stated  that  the  problem 
which  gave  rise  to  their  proposal  devel- 
c^)ed  fr(xn  two  causes.  The  first  factor 
is  the  development  of  specialty  concerns 
processing  and  packa^g  cream,  half 
and  half,  chocolate  drinks,  and  butter¬ 
milk  packaged  in  fcil-lined  containers. 
These  packaged  items  are  claimed  to  be 
sterilized  products  in  hermetically  sealed 
containers. 

ITie  second  factor  was  the  amendatory 
action  taken  by  the  Secretary  effective 
April  1, 1970,  for  each  of  the  three  Florida 
orders.  This  action  changed  the  classifi¬ 
cation  of  cream,  half  and  half,  and  fla¬ 
vored  milk  drinks  (including  chocolate 
drinks  and  buttermilk)  frtnn  Class  n 
milk  to  Class  I  milk. 

Proponents  contended  that  the  Intent 
of  each  of  the  amended  orders,  effective 
April  1,  1970,  was  to  classify  all  products 
defined  as  fiuid  milk  products  as  (Tlass  I 
milk,  regardless  of  the  form  of  processing 
(i.e.,  pasteurized  or  sterilized)  or  the 
type  of  package  iised.  They  further  con¬ 
tended  that  whether  a  fiuid  milk  product 
is  pasteurized  or  sterilized,  and  whether 
it  is  packaged  in  a  conventional  or  some 
other  container,  should  not  be  the  basis 
for  classifying  and  pricing  Uie  product. 

Two  companies,  one  located  in  the 
Tampa  Bay  marketing  area,  the  other  in 
the  tipper  Florida  marketing  area  dis¬ 
tribute  fiuid  milk  products  in  each  mar¬ 
keting  area.  These  products  are  mainly 
half  and  half  and  flavored  milk  drinks 
packaged  in  foil-lined  containers.  Wit¬ 
nesses  for  each  company  testified  that  the 
products  produced  by  them  are  sterilized 
and  in  hermetically  sealed  containers. 
Even  though  Health  Department  regula¬ 
tions  in  Florida  do  not  require  the  use  of 
Grade  A  dairy  products  in  the  production 
of  sterilized  items,  the  witnesses  stated 
that  only  Grade  A  products  are  used. 

Based  on  the  Secretary’s  decision  is¬ 
sued  February  12,  1970  (35  FJl.  2878), 
effective  April  1,  1970,  the  classification 
provisions  have  been  applied  correctly  to 
classify  all  fluid  milk  products  regardless 
of  the  form  of  processing  or  type  of  pack¬ 
age  as  Class  I  milk.  Clarification  of  the 
classification  provisions  of  the  three  Flor¬ 


ida  orders  as  requested  is  appropriate, 
however.  The  removal  of  the  phrase  “and 
sterilized  products  in  hermetically  sealed 
containers”  from  the  Class  n  milk  defi¬ 
nition  clarifies  the  intent  of  these  orders 
with  respect  to  the  classifiication  of 
“sterilized  fluid  milk  products.” 

2.  Modification  of  allocation  provisions. 
The  allocation  provisions  of  the  three 
Florida  orders  should  be  modified  as 
follows: 

(a)  There  should  be  no  pool  obliga¬ 
tion  on  Class  1  milk  received  at  a  pool 
plant  from  an  unregxilated  supply  plant 
when  the  imregxilated  plant  has  received 
an  equivalent  volume  of  milk  priced  as 
Class  I  under  any  order  and  such  milk  is 
not  used  as  an  offset  on  any  other  pay¬ 
ment  obligation  pursuant  to  any  other 
order; 

(b)  Class  I  products  derived  from  re¬ 
constituted  skim  milk,  or  milk  from  pro¬ 
ducer-handlers  or  exempt  plants  under 
these  or  any  other  orders  that  are  re¬ 
ceived  at  a  pool  plant  from  an  unregu¬ 
lated  supply  plant  should  be  allocated  to 
the  pool  plant’s  utilization  in  the  same 
manner  as  if  received  directly  from  a 
producer-handler  or  exempt  plant;  and 

(c)  Class  I  products  containing  fluid 
milk  products  received  from  producer- 
handlers  or  exempt  plants  under  these 
or  any  other  orders  that  are  disposed  of 
in  the  marketing  area  by  a  partially  reg¬ 
ulated  distributing  plant  should  be  allo¬ 
cated  in  the  same  manner  as  CHass  I 
products  containing  reconstituted  skim 
milk  that  are  distributed  by  such  a  plant. 

Proposals  to  modify  the  allocation  pro¬ 
visions  were  made  by  cooperative  asso¬ 
ciations  representing  producers  serving 
these  markets. 

The  three  orders  presently  provide  for 
a  pro  rata  allocation  of  certain  receipts 
by  a  pool  plant  from  an  unregulated 
supply  plant.  On  any  of  these  purchases 
that  are  allocated  to  CHass  I,  the  pool 
plant  operator  is  required  to  make  a 
compensatory  pasrment  into  the  pro¬ 
ducer-settlement  fund  at  the  rate  of  the 
difference  between  the  Class  I  and  uni¬ 
form  prices.  Proponents  pointed  out  that 
imder  certain  circumstances  this  provi¬ 
sion  can  result  in  a  double  charge  being 
applied  to  such  receipts. 

When  bulk  milk  is  transferred  from  a 
pool  plant  under  a  Florida  or  any  other 
Fereral  milk  order  to  an  unregulated 
plant  it  may  be  classified  and  priced  as 
Class  I  on  the  basis  of  the  allocation  pro¬ 
cedure.  The  unr^ulated  plant,  in  tium, 
may  transfer  bulk  or  packaged  milk  to 
another  regulated  plant.  The  plant  oper¬ 
ator  receiving  such  a  transfer  is  charged 
a  compensatory  payment  on  that  portion 
of  such  receipts  allocated  to  Class  I  at 
his  plant. 

This  situation  does  occm-  in  these  mar¬ 
kets.  -To  the  extent  that  such  milk,  or  an 
equivalent  volume,  has  been  priced  as 
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Class  I  under  a  Federal  order,  the  receiv¬ 
ing  pool  handler  should  not  be  assessed 
and  additional  pool  obligation  on  such 
milk.  On  any  unpriced  milk  received 
from  an  imregulated  plant,  however, 
Florida  handlers  should  continue  to  have 
an  obligation  to  the  respective  producer- 
settlement  fund  at  the  rate  of  the  differ¬ 
ence  between  the  Class  I  and  uniform 
price. 

These  same  pro  rata  allocation  provi¬ 
sions  of  the  three  Florida  orders  also 
presently  apply  to  milk  products  derived 
from  reconstituted  skim  milk,  or  milk 
from  producer-handlers  and  exempt 
plants,  which  are  received  at  a  pool  plant 
from  an  unregulated  supply  plant.  The 
provisions  also  apply  to  the  route  dis¬ 
position  in  the  marketing  area  of  such 
receiptB  by  a  partially  regulated  distrib¬ 
uting  plant.  Any  of  these  receipts  from 
an  unregulated  plant,  or  the  route  dis¬ 
position  of  a  partisilly  regulated  plant, 
allocated  to  Class  I  carries  a  compensa¬ 
tory  payment  at  the  rate  of  the  differ¬ 
ence  between  the  Class  I  and  uniform 
prices.  It  should  be  noted  that  there  is  no 
compensatory  pa3Tnent  on  milk  pur¬ 
chased  by  a  partially  regulated  handler 
which  has  been  priced  previously  as 
Class  I  under  any  Federal  milk  order. 

When  milk  is  received  from  producer- 
handlers  or  exempt  plants  directly  at  a 
pool  plant  without  first  passing  through 
an  imregulated  plant,  it  is  allocated  in 
series  beginning  with  the  lowest  priced 
class.  Chi  any  portion  of  such  milk  allo¬ 
cated  to  Class  I,  the  rate  of  the  com- 
pulsatory  pasmaent  the  pool  handler 
is  required  to  pay  into  the  producer- 
settlement  fund  is  the  difference  be¬ 
tween  the  Class  I  and  Class  n  prices. 
As  the  producer  proponents  pointed 
out,  there  are  two  problems.  First, 
surplus  milk  of  producer-handlers  or 
exempt  plants  can  be  shipped  to  an 
unregulated  plant  which,  in  turn,  can 
ship  such  milk,  or  its  equivalent,  to  a 
pool  handler.  By  such  movements  of 
milk  the  pool  handler  can  avoid  the 
higher  rate  of  compensatory  payment. 

Secondly,  a  partially  related  dis¬ 
tributing  plant  can  distribute  as  Class  I 
milk  in  the  marketing  area  surplus  rniiic 
of  producer-handlers  or  exempt  plants 
and  under  present  terms  of  the  orders 
I>ay  the  lower  rate  of  comp>ensatory  pay¬ 
ment  which  is  the  difference  between  the 
Class  I  and  uniform  prices.  This  places  a 
fully  regulated  pool  handler  at  some  cost 
disadvantage,  since  this  handler  is  re¬ 
quired  to  pay  a  higher  rate  of  com¬ 
pensatory  payment  into  the  producer- 
settlement  fund  on  any  such  direct 
receipts  from  producer-handlers  or  ex¬ 
empt  plants  which  are  classified  as 
Class  1. 

Proponents  contended  that  compar¬ 
able  milk  from  similar  sources  should  be 
allocated  and  valued  in  a  similar  man¬ 
ner.  Milk  receipts  by  a  handler  from  an 
unregulated  supply  plant  which  were  ini¬ 
tially  derived  from  milk  of  producer- 
handlers,  exempt  plants,  or  by  recon¬ 
stitution  are,  for  sdl  practical  purposes, 
no  different  friMn  that  which  is  received 
directly  from  these  sources.  The  act  of 
first  passing  such  milk  throu^di  an  un¬ 
regulated  plant,  or  shipping  it  to  a  par¬ 


tially  regulated  plant,  does  not  alter  its 
value  at  point  of  origin. 

Much  of  the  milk  received  at  an  un¬ 
regulated  supply  plsmt  is  milk  which 
does  not  have  a  regular  fluid  market  out¬ 
let,  or  is  surplus  to  the  normal  needs  of 
the  fluid  market.  The  surplus  aspect  of 
such  milk  is  accentuated  at  certain  times 
of  the  year  when  there  are  characteristic 
seasonal  increases  in  the  production  of 
milk  without  corresponding  increases  in 
the  demand  for  milk.  If  it  were  not  for 
the  sale  in  the  regulated  fluid  market, 
such  milk  would  have  no  higher  value  to 
the  plant  operator  than  its  value  as  sur¬ 
plus.  In  such  circumstances  the  operator 
of  such  an  unregulated  plant  has  a  great 
incentive  to  “dump”  his  surplus  milk 
into  the  regulated  market  at  any  price 
higher  than  a  surplus  price  and  thereby 
obtain  a  competitive  advantage  for  such 
milk  over  regulated  milk. 

Regulated  handlers  cannot  convert 
otherwise  surplus  Class  n  milk  into 
Class  I  utilization  without  accounting  to 
the  producer -settlement  fund  at  the  dif¬ 
ference  between  the  Class  I  and  Class  n 
prices  on  the  volume  of  Class  I  milk  in¬ 
volved.  Therefore,  on  the  surface  it 
would  appear  that  a  similar  rate  of 
charge  should  be  assessed  against  milk 
from  unregulated  plants  which  has  been 
obtained  by  pool  plants  and  used  as 
Class  I. 

In  light  of  the  Supreme  Court  decision 
in  the  Lehigh  Valley  case,  however,  and 
because  of  the  administrative  difficulty 
in  determining  whether  particular  milk 
from  an  unregulated  plant  utilized  as 
Class  I  in  any  of  these  markets  actually 
had  only  a  surplus  value  or  cost  at  its 
source,  it  has  been  determined  previously 
that  the  operator  of  a  pool  plant  shall  be 
charged  a  rate  of  compensatory  payment 
on  such  receipts  equal  to  the  difference 
between  the  Class  I  and  uniform  prices. 

On  the  other  hand,  certain  milk  by  its 
very  nature  must  be  treated  as  surplus 
when  received  at  pool  plsmts  regulated 
by  a  Federal  milk  order  and,  therefore, 
must  be  assigned  a  surplus  value.  One 
such  source  is  milk  received  at  a  pool 
plant,  in  either  bulk  or  packaged  form, 
from  a  producer-handler  or  an  exempt 
plant  (under  any  Federal  milk  order). 
Another  source  is  milk  produced  by  the 
reconstitution  to  fluid  form  of  manufac¬ 
tured  dairy  products,  such  as  fluid  skim 
milk  made  by  the  addition  of  water  to 
nonfat  dry  milk. 

Under  the  Florida  orders,  as  imder 
most  orders,  producer-handlers  and  ex- 
onpt  plants  are  excluded  from  the  pool¬ 
ing  and  pricing  provisions.  This  exemp¬ 
tion  is  based  on  the  principle  that 
producer-handlers  and  exempt  plants 
assume  the  burden  of  disposing  of  their 
milk  supplies  which  are  in  excess  of  their 
Class  I  needs.  Being  exempt  from  these 
provisions  of  the  orders  makes  it  possible 
for  such  plant  operators  to  retain  the  full 
return  from  their  Class  I  sales  of  milk 
on  routes  even  though  such  sales  are  in 
competition  with  regulated  handlers.  It 
has  bem  determined,  however,  that  pro¬ 
ducer-handlers  or  exempt  plant  operators 
will  not  have  a  significant  advantage  over 
regulated  handlers  If  they  assume  the 
full  burden  of  their  own  surpluses. 


Producer -handlers  and  exempt  plants 
are  primarily  engaged  in  Class  I  fluid 
milk  operations.  They  do  not  normally 
maintain  facilities  for  processing  and 
manufacturing  any  milk  produced  in 
excess  of  their  Class  I  needs.  Because  of 
the  seasonality  of  milk  production  and 
demand,  producer-handlers  and  exempt 
plants  produce  some  milk  in  excess  of 
their  Class  I  needs.  The  best  available 
outlets  for  this  surplus  milk  usually  are 
fully  regulated  plants  in  the  market.  It  is 
often  economically  advantageous  for 
these  handlers  to  dispose  of  such  excesses 
at  surplus  prices  to  regulated  handlers. 
Such  milk,  therefore,  is  avUlable  to  regu¬ 
lated  handlers  at  surplus  prices.  Accord¬ 
ingly,  a  regulated  handler  is  obligated  to 
the  producer-settlement  fund  on  such 
milk  at  the  difference  between  the  Class  1 
and  Class  n  prices. 

Other  surplus  disi>osal  outlets  for  pro¬ 
ducer-handlers  or  exempt  plants,  how¬ 
ever,  are  unregulated  supply  plants  and 
partially  regulated  distributing  plants.  As 
the  proponents  pointed  out,  a  producer- 
handler  or  exempt  plant  can  ship  surplus 
milk  to  an  unrelated  or  partially  regu¬ 
lated  plant  which,  in  turn,  can  move  this 
milk  back  into  the  marketing  area,  either 
to  a  pool  plant  or  directly  on  routes. 
When  this  occurs,  this  surplus  milk 
should  carry  no  higher  value  than  the 
CHass  n  price. 

Therefore,  when  it  is  demonstrable  that 
such  milk,,  or  its  equivalent,  is  shipped  to 
an  unregulated  or  partially  regulated 
plant,  and  then  is  moved  into  the  market¬ 
ing  area  as  Class  I,  the  handler  for  such 
milk  should  be  required  to  pay  into  the 
producer-settlement  fund  the  difference 
between  the  Class  I  and  Class  n  prices 
on  such  milk.  A  partially  regulated  han¬ 
dler,  however,  should  be  allowed  to  offset 
any  such  purchases  from  producer- 
handlers  or  exempt  plants  '.vith  sufficient 
purchases  of  milk  previously  priced  as 
Class  I  under  any  Federal  milk  order. 

The  basis  for  a  compensatory  payment 
at  the  rate  of  the  difference  between 
Class  I  and  Class  II  milk  prices  on  recon¬ 
stituted  fluid  milk  products  and  on  re¬ 
ceipts  at  a  pool  plant  from  producer- 
handlers  and  exempt  plants,  allocated  to 
Class  I  was  establish^  in  the  Assistant 
Secretary’s  decisions  issued  June  19, 
1964  (29  FJl.  9002)  for  76  orders,  includ¬ 
ing  the  Southeastern  Florida  order.  Offi¬ 
cial  notice  is  taken  of  this  decision  which 
also  was  noticed  in  the  proceedings  es¬ 
tablishing  the  allocation  and  compensa¬ 
tory  payment  provisions  of  the  Tampa 
Bay  and  Upper  Florida  orders. 

The  present  decision,  while  dealing 
with  a  slightly  different  marketing  situa¬ 
tion,  does  not  alter  the  basis  for  the 
compensatory  payment  provisions  set 
forth  in  the  1964  decisions.  It  is  merely 
an  extension  of  those  provisions. 

Proponents  testified  that  at  present 
there  Is  only  one  exempt  plant,  as  de¬ 
fined,  operating  under  the  Florida  orders. 
Producer-handlers  operate  in  all  three 
markets.  The  surplus  milk  of  these  han¬ 
dlers  is  dispoeed  of  in  all  three  of  the 
FlcMlda  markets,  either  via  fully  regu¬ 
lated  huidlers,  partially  regulated  han¬ 
dlers,  or  through  unregulated  plants. 
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Accordingly,  the  modifications  as  dis¬ 
cussed  herein  should  be  adopted  in  all 
three  orders. 

3.  Location  adjustments  on  other 
source  milk.  The  three  Florida  orders 
should  be  amended  so  as  to  place  a  lower 
limit  on  the  Class  I  price  when  comput¬ 
ing  the  location  adjustment  for  milk  re¬ 
ceived  from  unregulated  supply  plants. 

Producers  proposed  that  the  Class  I 
price,  when  adjusted  for  location  of  a 
nonpool  plant,  be  no  lower  than  the 
Class  n  price.  There  was  no  testimony 
presented  in  opposition  to  the  proposal. 

The  three  orders  presently  provide 
that  a  plant  operator’s  obligation  to  the 
producer-settlement  fund  shall  include  a 
payment  for  fiuid  milk  products  received 
from  an  imregulated  suwly  plant  if  they 
are  allocated  to  Class  I  use.  The  han¬ 
dler’s  payment  is  determined  by  charg¬ 
ing  him  at  the  Class  I  price  for  the  milk 
involved  and  giving  him  a  credit  on  such 
milk  at  the  uniform  price.  Both  prices  are 
adjusted  for  the  location  of  the  unregu¬ 
lated  supply  plant.  The  adjustment  of 
the  uniform  price,  though,  is  limited  to 
not  less  than  the  Class  n  price.  No  limi¬ 
tation  is  applied  to  the  Class  I  price 
adjustment. 

It  should  be  provided  that  the  loca¬ 
tion  adjustment  credit  on  Class  I  milk 
received  from  an  unregulated  supply 
plant  will  not  exceed  the  difference  be¬ 
tween  the  Class  I  and  Class  n  milk 
prices.  Otherwise,  the  Class  I  price  ad¬ 
justment  could  result  imder  certain 
conditions  in  the  handler  receiving  a 
payment  from  the  producer-settlement 
fimd  on  the  Class  I  milk  obtained  from 
the  unregulated  supply  plant.  Such  pay¬ 
ment  could  result  when  the  location  dif¬ 
ferential  at  the  distant  plant  is  greater 
than  the  difference  between  the  Class  I 
and  Class  n  prices.  In  this  circumstance, 
producers  xmder  the  order,  in  effect, 
would  be  giving  the  handler  a  credit  suf¬ 
ficient  to  reduce  his  cost  for  the  distant 
milk  below  its  value  for  manufacturing 
use  at  the  point  of  purchase.  The  three 
orders  should  be  amended  so  as  to  pre¬ 
clude  such  a  situation. 

4.  Producer  status  requirements.  The 
8-day  delivery  rquirement  should  be  re¬ 
move  from  the  producer  definition  in 
the  Southeastern  Florida  order.  Cooper¬ 
ative  associations  proposed  the  removal 
df  this  requirement.  There  was  no  testi¬ 
mony  presented  in  opposition  to  the 
proix)6al. 

The  present  producer  definition  in  the 
Southeastern  ^orida  order  requires  that 
at  least  8  days’  production  of  a  dairy 
farmer  be  received  at  pool  plants  during 
the  current  (or  preceding)  month  for 
such  person  to  acquire  producer  status. 
Otherwise,  the  milk  received  from  such 
dairy  farmers  is  treated  as  "other  source’’ 
milk.  Such  milk  then  is  down-allocated, 
and  any  which  is  ultimately  classified  as 
Class  I  is  subject  to  a  compensatory 
payment. 

Proponents  contended  that  such  a 
qualification  requirement  tends  to  limit 
the  opportunity  for  temporary  move¬ 
ments  of  milk  of  producers  normally 
associated  with  the  Upper  Florida  or 
Tampa  Bay  markets  to  meet  fiuid  sales 
requirements  in  excess  of  local  produc¬ 
tion  in  Southeastern  Florida. 


’The  8-day  delivery  requirement  was 
suspended  during  the  months  of  August 
1969  through  February  1970.  Proponents 
testified  that  during  this  period  it  was 
necessary  to  move  some  milk  into  the 
Southeastern  Florida  market  from  the 
other  two  Florida  markets.  During  De¬ 
cember  1969  and  February  1970  close  to 
a  -milUon  pounds  of  milk  were  shipped 
from  these  other  markets.  According  to 
the  proponents’  testimony,  the  South¬ 
eastern  Florida  market  will  require  ad¬ 
ditional  supplemental  milk  suppUes  in 
the  months  ahead,  at  least  on  a  seasonal 
basis. 

This  delivery  requirement  is  burden¬ 
some  and  imeconomic  in  this  market.  In 
many  instances  it  is  not  practical  or 
economical  to  receive  as  much  as  8-day’s 
production  from  a  dairy  farmer  in  the 
other  two  marketing  areas  so  as  to  meet 
the  producer  qualification  requirement 
in  the  Southeastern  Florida  order.  If 
milk  of  dairy  farmers  regularly  associ¬ 
ated  with  the  other  Florida  markets  can¬ 
not  be  moved  to  meet  shortages  in  the 
Southeastern  market,  extra  costs  are  in¬ 
curred  for  handling  and  transportation 
to  obtain  the  necessary  supplemental 
supplies  from  more  distant  sources. 
’Thus,  producer  milk  in  the  other  two 
Florida  markets  would  be  channeled  into 
Class  n  uses  even  though  there  is  a 
fiuid  outlet  in  the  Southeastern  Florida 
market.  This  is  not  co.nducive  to  efficient 
or  orderly  marketing. 

’The  8-day  delivery  requirement  was 
put  in  the  Southeastern  Florida  milk 
order  before  the  Tampa  Bay  and  Upper 
Florida  orders  were  adopts.  This  was 
done  to  protect  the  Southeastern  Florida 
pool  from  milk  that  was  surplus  to  the 
requirements  of  nonfederally  regulated 
markets  where  individual-handler  pool¬ 
ing  was  in  effect.  The  other  two  Florida 
orders  do  not  contain  such  a  provision. 

Under  present  conditions  such  protec¬ 
tion  for  the  Southeastern  Florida  market 
is  unnecessary.  In  order  to  refiect  the 
current  marketing  structure  and  to 
maintain  orderly,  efficient  marketing 
conditions  within  the  areas  covered  by 
the  three  Florida  orders,  the  8-day  de¬ 
livery  requirement  should  be  removed 
from  the  Southeastern  Florida  producer 
definition. 

5.  Revision  of  the  producer-handler 
definition.  ’The  definition  of  producer- 
handler  in  each  of  the  three  Florida 
orders  should  be  revised  to  permit  pro¬ 
ducer-handlers  to  purchase  fiuid  milk 
products  other  than  whole  milk  from 
pool  plants  in  an  amount  not  in  excess 
of  the  lesser  of  5,000  pounds,  or  5  percent 
of  their  Class  I  sales,  during  the  month. 

Eight  producer-handlers,  and  two  cor¬ 
porations  formerly  qualifying  as  pro¬ 
ducer-handlers,  proposed  that  any  pro¬ 
ducer-handler  be  permitted  to  purchase 
milk  from  pool  plants  in  his  own  market 
in  an  amount  not  to  exceed  5  percent 
of  the  producer-handler’s  own  produc¬ 
tion.  Since  the  inception  of  each  of  the 
three  Florida  orders,  the  producer-han¬ 
dler  has  not  been  permitted  to  maintain 
exemption  from  pooling  if  he  purchased 
Class  I  products  from  a  pool  plant. 

Such  proponents  contended  that  the 
amended  orders,  effective  April  1,  1970, 
place  an  unnecessary  hardship  on  them. 


’They  pointed  out  that  before  April  1 
producer-handlers  were  permitt^  to 
purchase  cream  and  cream  mixtures  (in¬ 
cluding  half  and  half) ,  and  fiavored  milk 
drinks  such  as  buttermilk  and  chocolate 
milk  drinks  from  pool  plants  without 
losing  such  exempt  status.  ’They  stated 
the  amended  orders  make  it  extremely 
difficult  for  producer-handlers  to  main¬ 
tain  their  exempt  status  on  a  continuing 
basis.  One  producer-handler  indica.ted 
that  half  and  half,  cream,  and  fiavored 
milk  drinks  represents  about  10  percent 
of  his  Class  I  sales.  Another  producer- 
handler  indicated  that  the  purchase;  of 
fiuid  milk  products  from  pool  plants  of 
up  to  the  equivalent  of  5  percent  of 
his  own  productiem  would  not  completely 
alleviate  his  problem.  Proponents  further 
testified  that  only  the  three  Floilda 
orders  plus  the  Mississippi  order  do  not 
provide  producer-handlers  the  opiMr- 
tunity  to  purchase  senne  Class  I  milk 
products  from  pool  plants. 

Producer-handlers  also  contended  tiiat 
the  seasonalities  of  sales  and  production 
force  them  to  “over-produce’’  in  8  to  10 
months  of  the  year  in  order  to  have  a 
sufficient  supply  from  their  own  produc¬ 
tion  to  meet  their  (Tlass  I  sales  during 
the  other  months.  The  producer-han¬ 
dlers  were  of  the  CHiinion  that  this  causes 
an  undue  hardship  on  them  and  is  not 
conducive  to  orderly  marketing  in  the 
three  Florida  milk  marketing  areas. 

Representatives  of  producers  and  han¬ 
dlers  opposed  any  relaxation  of  the  pres¬ 
ent  restrictions  on  producer-handlers. 
One  proposal  would  fully  regulate  a  pro¬ 
ducer-handler  for  a  full  12-month  period 
once  he  had  lost  his  exempt  status  dur¬ 
ing  any  month.  Other  proposals  would 
restrict  the  maximum  size  of  producer- 
handlers  for  exemption  from  pricing  and 
pooling  under  each  of  the  orders.  One 
proposal  would  limit  producer-handlers 
in  all  three  markets  to  a  production  of 
30,000  pounds  of  milk  per  month.  Another 
proposal  would  exclude  from  exemption 
any  producer-handler  who  distributed 
Class  I  milk  on  routes  in  any  month  in 
excess  of  one  percent  of  the  total  dis¬ 
position  of  such  route  sales  by  fully  reg¬ 
ulated  handlers  in  his  market.  ’This 
proposal  would  limit  the  monthly  pro¬ 
duction  for  a  producer-handler  in  each 
market  as  follows:  Tampa  Bay — 240,000 
pounds;  Upper  Florida — 330,000  poimds; 
and  Southeastern  Florida  —  420,000 
pounds.  In  support  of  these  proposals, 
proponents  contended  that  exemption  of 
producer-handlers  from  full  regulation 
has  the  effect  of  lowering  blend  prices. 
The  amount  of  milk  supplied  by  pro¬ 
ducers,  they  argued,  is  influenced  by  the 
level  of  blend  prices. 

’The  average  niunber  of  producer-han¬ 
dlers  in  the  Uw>er  Florida  marketing  area 
for  1969  was  10;  in  the  Tampa  Bay  area, 
seven;  and  in  the  Southeastern  Florida 
market,  one.'  The  Southeastern  Florida 
producer-handler  is  new  in  the  market 
and  information  on  the  size  of  his  opera¬ 
tion  was  not  available  for  the  record. 


*  Official  notice  la  taken  of  the  monthly 
market  atatlatlcs  published  by  the  market 
administrator  for  the  period  April  1969 
through  May  1970  for  each  of  the  three 
Florida  orders. 
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From  the  data  available,  the  approxi¬ 
mate  average  monthly  production  of 
producer-handlers  is  calculated  to  be 
about  500,000  pounds  in  the  Upper  Flor¬ 
ida  marketing  area,  and  about  600,000 
pounds  in  the  Tampa  Bay  market.  The 
estimated  range  in  the  average  monthly 
production  by  producer-handlers  varies 
from  something  less  than  100,000  pounds 
to  more  than  4.5  million  pounds. 

In  the  Tampa  Bay  marketing  area, 
producer-handlers  during  the  3-year  pe¬ 
riod,  1967-69,  produced  from  a  low  of  49 
to  a  high  of  59  million  pounds  of  milk  per 
year.  This  production  of  milk  by  pro¬ 
ducer-handlers  represented  an  average 
for  the  3  years  of  12.8  percent  of  the  total 
milk  received  from  producers  and  pro¬ 
ducer-handlers  under  this  order.  Pro¬ 
ducer-handlers  in  the  Upper  Florida  or¬ 
der  produced,  for  the  same  3-year  peri¬ 
od,  from  a  low  of  56  to  a  high  of  nearly 
65  million  pounds  per  year.  This  3-year 
average  represented  12.1  percent  of  the 
total  amoimt  of  milk  received  from  pro¬ 
ducers  and  producer-handlers  during 
this  period  in  the  Upper  Florida  market. 

Three  of  the  larger  producer-handlers 
(one  regulated  by  the  Tampa  Bay  order 
and  two  by  the  Upper  Florida  order) 
testified  wito  respect  to  their  production. 
On  a  monthly  basis,  their  production  ap¬ 
proximated  1.5,  1.0,  and  4.5  million 
pounds  of  milk,  respectively. 

Elxemption  from  the  pricing  and  pool¬ 
ing  provisions  of  the  Florida  orders  is 
now  afforded  producer-handlers  who  de¬ 
pend  entirely  on  their  own-farm  pro¬ 
duction  to  meet  their  Class  I  needs 
(except  for  nonfat  solids  used  to  fortify 
Class  I  prodiKts). 

This  exemption  from  the  pricing  and 
pooling  provisions  provided  by  each  of 
the  Florida  orders  is  baaed  on  recognition 
that  the  producer-handler  assumes  the 
burden  of  maintaining  the  necessary 
supply  of  milk  associated  with  his  fluid 
mint  operaaon  and  of  disposing  of  any 
daily  or  seasonal  surpluses  he  may  pro¬ 
duce.  For  assuming  the  costs  and  risks 
of  production  of  his  own  milk  supply 
and  disposal  of  this  su];g>ly.  including  any 
surplus,  the  producer-handler  is  not  re¬ 
quired  to  share  with  other  prodix^ers  the 
returns  from  his  Class  I  milk  sales. 

S(»ne  producer-handlers  have  diffi¬ 
culty  in  maintaining  their  exempt  status 
from  month  to  month.  For  example,  two 
producer-handlers  under  the  Tampa 
Bay  order  were  fuUy  regulated  for  4  and 
6  mmiths,  respectively,  during  the  12- 
month  period  of  April  1969  through 
March  1970.  During  the  same  period  of 
time  seven  producer-handlers  imder  the 
Upper  Florida  order  became  fully  regu¬ 
lated  for  periods  ranging  from  1  to  5 
months.  The  difficulty  of  maintaining 
exempt  status  aft^  April  1,  has  in¬ 
creased  for  a  producer-handler  since  he 
now  must  produce  all  his  own  cream  and 
flavcH^d  xxiilk  drinks  as  well  as  his  needs 
for  whole  milk. 

Whole  milk  is  the  primary  product  of 
all  producer-handlers.  Each  producer- 
handler  should  be  reliant  upon  his  own 
production  for  such  needs  to  warrant 
exemption  from  pooling  in  these  mar¬ 
kets.  Any  purchases  from  pool  plants 
should  be  limited  to  fluid  milk  products 
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other  than  whole  milk.  As  provided  here¬ 
in,  an  outside  limit  of  5,000  poimds  is 
placed  on  such  purchases  of  fluid  milk 
products.  It  is  possible,  however,  that 
this  sunount  (5,000  poimds)  could  repre¬ 
sent  10  percent  or  more  of  the  total  pro¬ 
duction  of  a  small  producer-handler.  It 
is  provided  further,  therefore,  that  the 
amount  of  such  fluid  milk  products  pur¬ 
chased  from  pool  plants  by  a  producer- 
handler  should  not  exceed  5  percent  of 
his  Class  I  sales  during  the  month. 

This  should  meet  the  minimum  emer¬ 
gency  needs  of  most  producer- handlers 
but  not  open  the  way  for  undue  effect  on 
returns  to  producers  in  any  of  the  mar¬ 
kets.  Allowinr  producer-handlers,  as 
provided  herein,  to  purchase  limited 
quantities  of  fluid  milk  products  (about 
160  pounds  per  day)  will  not  materially 
affect  the  competitive  position  of  pool 
handlers  in  these  Florida  markets. 

TTie  proposals  for  further  restrictions 
on  producer-handlers  are  not  required 
for  orderly  marketing. 

No  other  substantive  change  has  been 
made  from  the  present  definition  of 
producer-handler  in  eaqh  of  these  orders. 
The  definitions  have  been  rephrased, 
however,  to  specify  more  clearly  the  dual 
functions  of  production  and  distribu- 
ti(m  required  of  producer-handlers  as  a 
basis  for  their  exemption  from  pooling. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed'^iiiSOlngs-* 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

Counsel  for  certain  handlers  objected 
to  the  ruling  of  the  Presiding  Officer  that 
witnesses  could  not  present  testimony 
with  respect  to  a  proposed  amendment 
relative  to  assessing  producer-handlers  a 
pro  rata  share  of  the  cost  of  administer¬ 
ing  the  orders.  The  Presiding  Officer 
deemed  this  proposal  to  be  outside  the 
scope  of  the  hearing  notice.  Counsel  pre¬ 
sented  an  offer  of  proof.  This  offer  of 
proof  has  been  reviewed  and  it  is  con¬ 
cluded  that  the  Presiding  Officer  ruled 
correctly  in  rejecting  the  proffered 
testimony. 

General  findings.  The  findings  and  de¬ 
terminations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
each  of  the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  f<dlowing  findings  are  hereby 
made  with  respect  to  each  of  the  afore¬ 
said  t^tative  marketing  agreements  and 
orders; 


(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pme  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence.  To  the  extent 
that  the  findings  and  conclusions,  and 
the  regulatory  provisions  of  this  deci¬ 
sion  are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents,  a  marketing  agreement 
regulating  the  handling  of  milk,  and 
an  order  amending  the  orders  relat¬ 
ing  the  handling  of  milk  in  the  aforesaid 
specified  marketing  areas  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  Identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  producer  approval 
and  representative  period.  March  1970 
is  hereby  determine  to  be  the  repre¬ 
sentative  period  for  the  purpose  of  as¬ 
certaining  whether  the  issuance  of  the 
orders,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  regulating  the 
handling  of  milk  in  the  aforesaid  speci¬ 
fied  marketing  areas,  are  approved  or 
favored  by  producers,  as  defined  imder 
the  terms  of  each  of  the  orders,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre¬ 
sentative  period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
respective  marketing  areas. 

Signed  at  Washington.  D.C.,  on  August 
25.  1970. 

Richard  E.  Ltno, 

Assistant  Secretary. 
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Order  *  Amending  the  Orders.  Regulating 
the  Handling  of  Milk  in  Certain 
Specified  Marketing  Areas 

Findings  and  deternunations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi¬ 
tion  to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  each  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  aflarmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore¬ 
said  orders: 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  specified  mar¬ 
keting  areas.  The  hearing  was  held  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
the  applicable  rules  of  practice  and  pro¬ 
cedure  (7  CPR  ^art  900). 

Upon  the  basis  of  the  evidence  Intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  'ITie  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended 
regiilates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held;  and 

(4)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  .-as  his  pro  rata  share  of 
such  expense.  4  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk  speci¬ 
fied  in  §§  1006.77,  1012.77,  and  1013.86  of 
of  the  aforesaid  orders. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
each  of  the  specified  marketing  areas 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  i  900.14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  have  been  met. 


of  each  of  the  orders,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreements  and  order  amending 
each  of  the  specified  orders  contained 
in  the  recommended  decision  issued  by 
the  Deputy  Administrator,  Regulatory 
Programs,  on  July  23,  1970,  and  pub¬ 
lished  in  the  Federal  Register  on 
July  28,  1970  (35  F.R.  12066;  F.R.  Doc. 
70-9713) ,  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
orders,  and  are  set  forth  in  full  herein; 

PART  1006— MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  Section  1006.14  is  revised  as  follows: 

§  1006.14  Producer-handler. 

“Producer-handler”  means  any  person 
who  meets  all  the  following  conditions: 

(a)  Operates  a  dairy  farmCs)  from 
which  the  milk  produced  thereon  is  sup¬ 
plied  to  a  plant  operated  by  him  in  ac¬ 
cordance  with  the  requirements  set  forth 
in  paragraph  (b)  of  this  section,  and 
provides  proof  satisfactory  to  the  mar¬ 
ket  administrator  that; 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm(s)  is  at  his 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control;  and 

(2)  Each  such  farm  is  owned  or  oper¬ 
ated  by  him,  at  his  sole  risk,  and  imder 
his  complete  and  exclusive  management 
and  control; 

(b)  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  is  proc¬ 
essed  or  packaged  and  is  disposed  of  dur¬ 
ing  the  month  in  the  marketing  area  on 
routes  pursuant  to  the  following  require¬ 
ments: 

(1 )  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other 
location,  except: 

(1)  From  dairy  farm(s)  as  specifled  in 
paragraph  (a)  of  this  section;  and 

(ii)  Fluid  milk  products  (other  than 
whole  milk)  from  pool  plants  in  an 
amount  that  is  not  in  excess  of  the  lesser 
of  5,000  poimds  or  5  percent  of  his  Class 
I  sales  during  the  month; 

(2)  Such  plant  is  operated  imder  his 
complete  and  exclusive  management  and 
■control  and  at  his  sole  risk,  and  is  not 
used  during  the  month  to  process,  pack¬ 
age,  receive  or  otherwise  handle  fluid 
milk  products  for  any  other  person;  and 

(c)  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat  solids 
used  in  the  fortification  of  fluid  milk 
products)  as  CHass  I  milk. 

2.  Paragraph  (b)  (1)  of  9  1006.41  is 
revised  as  follows: 

§  1006.41  Oasaes  of  utilization. 

•  •  •  •  • 

(b)  •  •  • 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  (e.g..  ice  cream, 
ice  cream  mix),  sour  cream,  sour  cream 
products  (e.g.,  dips),  yogurt,  aerated 
cream  and  aerated  cream  products,  but¬ 
ter,  cheese  (including  cottage  cheese), 
evaporated  and  condensed  milk  (plain 
or  sweetened),  nonfat  dry  milk,  dry 
whole  milk,  dry  whey,  condensed  or  dry 


buttermilk,  and  a  product  which  contains 
six  percent  or  more  nonmilk  fat  (or  oil) ; 

•  «  •  •  • 

3.  Paragraph  (b)  (3)  (i)  and  (ii)  of 
9  1006.43  is  revised  as  follows: 

§  1006.43  Transfers. 

***** 

(b)  •  •  * 

(3)  The  skim  milk  and  butterfat  so 
transferred  (in  excess  of  receipts  of  skim 
milk  and  butterfat  at  the  pool  plant  from 
such  nonpool  plant)  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  route  disposition  in 
the  marketing  area,  then  any  transfers 
from  such  nonpool  plant  to  pool  plants 
which  are  assigned  to  Class  I  pursuant 
to  9  1006.45(a)(8)  and  the  correspond¬ 
ing  step  of  9  1006.45(b),  shall  be  as¬ 
signed  first  to  the  skim  milk  and  butter¬ 
fat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  such  receipts  from  other 
order  plants,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  of  Grade  A 
milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  route  disposition  hi 
the  marketing  area  of  an  other  order 
issued  pursuant  to  the  Act,  then  any 
transfers  from  such  nonpool  plant  to 
an  other  order  plant  which  are  assigned 
to  Class  I  pursuant  to  the  provisions  of 
such  other  order,  shall  be  assigned  first 
to  the  skim  milk  and  butterfat  in  re¬ 
ceipts  of  fluid  milk  products  transferred 
or  diverted  from  plants  fully  regulated 
by  such  order,  next  pro  rata  to  such 
receipts  from  pool  plants  and  other 
order  plants  not  regulated  by  such  order, 
and  thereafter  to  receipts  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regifiar  sourcei 
of  supply  for  such  nonpool  plant; 

•  *  •  *  • 

4.  Paragraph  (a)  of  9  1006.45  is  re¬ 
vised  by  adding  a  new  subparagraph 
(2-a),  and  subparagraphs  (3)(v),  (5) 
(i),  and  (81  are  revised  as  follows: 

§  1006.45  Allocation  of  skim  milk  and 

butterfat  classified. 

***** 

(a)  •  •  • 

(2-a)  Subtract  from  the  total 
pounds  of  skim  milk  in  Class  I  the 
pounds  of  skim  milk  in  receipts  of 
packaged  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  order  Issued 
pursuant  to  the  Act  is  classified  and 
priced  as  Class  I  milk  at  plant  of  origin 
smd  is  not  used  as  an  offset  on  any  other 
payment  obligation  pursuant  to  any 
other  order; 

***** 

(3)  •  •  • 

(V)  Receipts  from  unregulated  supply 
plants  consisting  of  reconstituted  skim 
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milk  (including  that  in  filled  milk)  and 
any  skim  milk  received  at  the  unregu¬ 
lated  plant  from  producer-hsmdlers  and 
exempt  plants  defined  in  any  order  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (2-a)  of  this  paragraph,  and 
•  •  •  •  • 

(5)  •  •  • 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs  (2-a)  and  (3)  (v)  of  this 
paragraph: 

•  •  •  •  •  * 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  poimds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2-a),  (3)(v),  and  (5)(1)  of  this 

paragraph; 

•  •  #  #  • 

5.  Paragraphs  (e)  and  (f)  of  §  1006.60 
are  revised  as  follows: 

§  1006.60  Computation  of  the  net  pool 
obligation  of  each  handler. 

•  •  •  •  • 

(e)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  Class  I  and  Class  n 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
1  pursuant  to  §  1006.45(a)  (3)  and  the 
corresponding  step  of  S  1006.45(b) ,  except 
that  for  receipts  of  fluid  milk  products 
assigned  to  CHass  I  ptirsuant  to  §  1006.45 

(a)  (3)  (v)  and  (vi)  and  the  correspond¬ 
ing  step  of  S  1006.45(b)  the  Cflass  I  price 
shall  be  adjusted  to  the  location  of  the 
transferor  plant  (but  not  to  be  less  than 
the  C3ass  n  price) ;  and 

(f)  Add  the  value  at  the  Class  I  price 
adjusted  for  location  of  the  nearest  non¬ 
pool  plant  (s)  from  which  an  equivalent 
volume  was  received  (but  not  to  be  less 
than  the  CTlass  n  price),  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
r  pursuant  to  S  1006.45(a)  (8)  and  the 
corresponding  step  of  §  1006.45(b),  ex¬ 
cluding  such  skim  milk  or  butterfat  in 
bulk  receipts  of  fluid  milk  products  from 
an  imregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
pool  handlers  defined  in  any  order  Issued 
pursuant  to  the  Act  Is  classified  and 
priced  as  Class  1  milk  at  plant  of  origin 
and  is  not  used  as  an  offset  on  any  other 
payment  obligation  pursuant  to  any  other 
order. 

6.  Paragraphs  (a)(1),  and  (b)  (2), 
(3),  and  (5)  of  §  1006.62  are  revised  as 
follows: 

§  1006.62  Obligations  of  handlers  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

•  •  •  #  # 

(a)  •  •  • 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1006.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant,  subject  to 
the  following  modifications: 

(i)  Receipts  at  such  nonpool  plant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 


which  classified  at  the  pool  plant  or 
other  order  plant; 

(ii)  Transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  in  the  class  to 
which  allocated  at  the  pool  plant  or  other 
order  plant.  Class  I  milk  transferred 
from  such  nonpool  plant  to  pool  plants 
and  other  order  plants  shall  be  valued 
at  the  uniform  price  of  the  respective 
order,  except  that  reconstituted  skim 
milk  (including  that  in  filled  milk) ,  and 
milk  or  skim  milk  from  producer-han¬ 
dlers  and  exempt  plants  defined  in  any 
order  shall  be  valued  at  the  Class  II 
price.  No  obligation  shall  apply  to  Class 
I  milk  transferred  to  a  pool  plant  or  an 
other  order  plant  if  such  Class  I  utiliza¬ 
tion  is  assigned  to  receipts  at  the  par¬ 
tially  regulated  distributing  plant  from 
pool  plants  and  other  order  plants  at 
which  such  milk  was  classified  and  priced 
as  Class  I  milk; 

(iii)  Such  handler’s  obligation  shall 
include  any  charges  computed  pursuant 
to  S  1006.60(f)  and  any  credits  computed 
pursuant  to  S  1006.74(b)  (2)  with  respect 
to  receipts  of  Class  I  milk  from  an  un- 
regvilated  supply  plant,  except  that  the 
credit  for  receipts  of  reconstituted  skim 
milk  (including  that  in  filled  milk) ,  and 
milk  or  skim  milk  from  producer-han¬ 
dlers  and  exempt  plants  defined  in  any 
order  shall  be  at  the  Class  n  price,  unless 
an  obligation  with  respect  to  such  plant 
is  computed  as  specified  in  subdi^ion 

(iv)  of  this  sulmaragraph; 

(iv)  If  the  curator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  report  pursuant  to 
S  1006.30  a  similar  report  for  each  non¬ 
pool  plant  which  serves  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  require¬ 
ments  of  §  1006.10(b)  with  agreement  of 
the  operator  of  such  plant  that  the  mar¬ 
ket  administrator  may  examine  the 
books  and  records  of  such  plant  for  pur¬ 
poses  of  verification  of  such  reports, 
there  will  be  added  the  amoimt  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 

•  •  •  •  • 

(b)  •  •  • 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
partially  regulated  distributing  plant  as 
follows: 

(i)  Any  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de¬ 
ducted  under  a  similar  provision  of  an¬ 
other  order  issued  pursuant  to  the  Act; 
and 

(ii)  Receipts  from  a  nonpool  plant 
that  is  not  an  other  order  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  nonpool  plant  by  handlers  fully 
regulated  under  any  order  issued  pursu¬ 
ant  to  the  Act  is  classified  and  priced  as 
CHass  I  milk  and  is  not  used  as  an  offset 
cm  any  other  pasunent  obligation  pim- 
suant  to  any  o^er  order; 

(3)  Deduct  from  any  remainder  the 
quantity  of  reconstituted  skim  milk,  and 


milk  or  skim  milk  contained  in  receipts 
from  producer-handlers  and  exempt 
plants  defined  in  any  order  disposed  of 
as  fluid  milk  products  on  routes  in  the 
marketing  area; 

*  •  *  •  • 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  luiiform  price  applicable  at 
such  location,  and  add  for  the  quantity 
of  milk  deducted  pursuant  to  subpara¬ 
graph  (3)  of  this  paragraph  its  value 
(x>mputed  at  the  Class  I  price  applicable 
at  the  l(x:ation  of  the  nonpodl  plant  less 
the  value  of  such  milk  at  the  Class  II 
price.  For  purposes  of  this  siibparagraph, 
the  prices  shall  not  be  adjusted  to  less 
than  the  Class  n  price. 

7.  Paragraph  (b)  of  §  1006.63  is  revised 
as  follows; 

§  1006.63  Obligation  of  handler  operat¬ 
ing  an  other  order  plant. 

•  •  •  •  • 

(b)  Compute  the  value  of  the  quantity 
of  reconstituted  skim  milk  assigned  in 
paragraph  (a)  of  this  section  to  Class  I 
disposition  in  this  marketing  area  at  the 
Class  I  price  under  this  part  applicable 
at  the  location  of  the  other  order  plant 
(not  to  be  less  than  the  Class  n  price), 
and  subtract  its  value  at  the  Class  n 
price. 

8.  Paragraphs  (b)  and  (c)  of  §  1006.77 
are  revised  as  follows: 

§  1006.77  Expense  of  administration. 

•  •  •  •  • 

(b)  Any  other  source  milk  allocated 
to  Class  I 'pursuant  to  S  1006.45(a)  (3) 
and  (8)  and  the  corresponding  step  of 
§  1006.45(b),  except  such  other  source 
milk  exclud^  from  pool  obligations  pur¬ 
suant  to  §  1006.60(f) ;  and 

(c)  Class  I  milk  disposed  of  in  the 
mai^eting  area  from  a  partially  regu¬ 
lated  distributing  plant  that  exceeds  the 
hundredweight  of  Class  I  milk: 

(1)  Received  during  the  month  at 
such  plant  from  pool  plants  and  other 
order  plants  that  is  not  used  as  an  offset 
imder  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act;  and 

(2)  Specified  in  S  1006.62(b)  (2)  (ii) . 

9.  In  §  1006.43  a  new  paragraph  (e)  is 
added  as  follows: 

§  1006.43  Transfers. 

*  •  •  •  • 

(e)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  from 
a  pool  plant  to  a  producer-handler  plant. 

PART  1012— MILK  IN  THE  TAMPA 
BAY  MARKETING  AREA 

1.  Section  1012.14  is  revised  as  follows: 
§  1012.14  Producer-handler. 

“Producer-handler”  means  any  person 
who  meets  all  the  following  conditl(Xis: 

(a)  Operates  a  dairy  farm(s)  from 
which  the  milk  produced  thereon  is  sup¬ 
plied  to  a  plant  (^lerated  by  him  In  ac¬ 
cordance  with  the  requlranents  set  forth 
In  paragrai^  (b)  of  this  section,  and 
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provides  proof  satisfactory  to  the  market 
administrator  that: 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm(s)  is  at  his 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control;  and 

(2)  Each  such  farm  is  owned  or  oper¬ 
ated  by  him,  at  his  sole  risk,  and  imder 
his  complete  and  exclusive  management 
and  control; 

(b)  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  is  proc¬ 
essed  or  packaged  and  is  disposed  of 
during  the  month  in  the  marketing  area 
on  routes  pursuant  to  the  following 
requirements : 

(1)  No  fluid  milk  products  are  re¬ 
ceived  at  such  plant  or  by  him  at  any 
other  location,  except; 

(1)  From  dairy  farm(s)  as  specifled 
in  paragrraph  (a)  of  this  section;  and 

(ii)  Fluid  milk  products  (other  than 
whole  milk)  from  pool  plants  in  an 
amount  that  is  not  in  excess  of  the  lesser 
of  5,000  pounds  or  5  percent  of  his  Cflass 
I  sales  dmlng  the  month; 

(2)  Such  plant  is  operated  under  his 
complete  and  exclusive  management 
and  control  and  at  his  sole  risk,  and  is 
not  used  during  the  month  to  process, 
package,  receive,  or  otherwise  handle 
fluid  milk  products  for  any  other  per¬ 
son;  and 

(c)  Dispose  of  no  other  source  milk 
(except  that  represented  by  nonfat  solids 
used  in  the  fortification  of  fluid  milk 
products)  as  Cflass  I  milk. 

2.  Paragraph  (b)(1)  of  $1012.41  is 
revised  tts  follows: 

§  1012.41  Classea  of  utilization. 

•  •  •  •  * 

(b)  •  •  • 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  (e.g.,  ice  cream, 
ice  cream  mix) ,  sour  cream,  sour  cream 
products  (e.g.,  dips),  yogurt,  aerated 
cream  and  aerated  cream  products,  but¬ 
ter,  cheese  (including  cottage  cheese), 
evaporated  and  condensed  milk  (plain 
or  sweetened),  nonfat  dry  milk,  dry 
whole  milk,  dry  whey,  condensed  or  dry 
buttermilk,  and  a  product  which  con¬ 
tains  6  percent  or  more  nonmilk  fat  (or 
oU). 

•  •  •  •  • 

3.  Paragraphs  (b)(3)  (1)  and  (ii)  of 
$  1012.43  is  revised  as  follows: 

§  1012.43  Transfers. 

♦  •  •  •  • 

(b)  •  •  • 

(3)  The  skim  milk  and  butterfat  so 
transferred  (in  excess  of  receipts  of  skim 
milk  and  butterfat  at  the  pool  plant 
from  such  nonpool  plant)  shall  be  clas¬ 
sified  on  the  basis  of  the  following  assign¬ 
ment  of  utilization  of  such  nonpool  plant 
in  excess  of  receipts  of  packaged  fluid 
milk  products  from  all  pool  plants  and 
other  order  plants: 

(i)  Any  Class  I  route  disposition  in  the 
marketing  area,  then  any  transfers  from 
such  nonpool  plant  to  pool  plants  which 
are  assigned  to  Class  I  pursuant  to 
$  1012.45(a)  (8)  and  the  corresponding 
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step  of  $  1012.45(b),  shall  be  assigned 
first  to  the  skim  milk  and  butterfat  in 
the  fluid  milk  products  so  transferred 
or  diverted  frwn  pool  plants,  next  pro 
rata  to  such  receipts  from  other  order 
plants,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  route  disposition  in 
the  marketing  area  of  an  other  order  is¬ 
sued  pursuant  to  the  Act,  then  any  trans¬ 
fers  from  such  nonpool  plant  to  an  other 
order  plant  which  are  assigned  to  Class 
I  pursuant  to  the  provisions  of  such  other 
order,  shall  be  assigned  first  to  the  skim 
milk  and  butterfat  in  receipts  of  fluid 
milk  products  transferred  or  diverted 
from  plants  fully  regulated  by  such  or¬ 
der,  next  pro  rata  to  such  receipts  from 
pool  plants  and  other  order  plants  not 
regulated  by  such  order,  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  the  regular  soiuces  of  supply  for 
such  nonpool  plant; 

•  •  •  •  • 

4.  Parargaph  (a)  of  §  1012.45  is  revised 
by  adding  a  new  subparagraph  (2-a). 
and  subparagraphs  (3)(iv),  (5)(1).  and 
(8)  are  revised  as  follows: 

§  1012.45  Allocation  of  skim  milk  and 
butterfat  classified. 

•  •  •  •  0 

(a)  •  •  • 

(2-a)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  tiie  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  order  issued  pursuant  to  the  Act  is 
classified  and  priced  as  CHass  1  milk  at 
plant  of  origin  and  is  not  used  as  an 
offset  on  any  other  pa3mient  obligation 
pursuant  to  any  other  order; 

•  •  •  •  * 

(3)  •  •  • 

(iv>  Receipts  from  unregulated  supply 
plants  consisting  of  reconstituted  skim 
milk  (including  that  in  filled  milk)  and 
any  skim  milk  received  at  the  unregu¬ 
lated  plant  from  producer-handlers  and 
exempt  plants  deflned  in  any  order  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (2-a)  of  this  paragn^h;  and 
•  •  •  •  • 

(5)  •  •  • 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  subjiar- 
agraphs  (2-a)  and  (3)  (iv)  of  this  para- 
gnqih: 

•  •  •  *  • 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  poun^  of  RUm 
milk  in  receipts'  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (2-a),  (3)  (iv).  and  (5)  (i)  of  this 
paragraph: 

•  #  •  •  • 
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5.  Paragraphs  (e)  and  (f)  of  $  1012.60 
are  revised  as  follows: 

§  1012.60  Computation  of  the  net  pool 
obligation  of  each  handler. 

«  •  •  •  • 

(e)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  Cflass  I  and  Cflass  n 
price  values  at  the  poed  plant  of  the  skim 
milk  and  butterfat  subtracted  from 
Glass  I  pursuant  to  $  1012.45(a)  (3)  and 
the  corresponding  step  of  §  1012.45(b), 
except  that  for  receipts  of  fluid  milk 
products  assigned  to  Cflass  I  pursuant  to 
$  1012.45(a)  (3)  (iv)  and  (v)  and  the 
corresponding  step  of  §  1012.45(b)  the 
Cflass  I  price  shall  ^  adjusted  to  the  loca¬ 
tion  of  the  transferor  plant  (but  not  to 
be- less  than  the  Class  n  price) ;  and 

(f)  Add  the  value  at  the  Class  I  price 
adjusted  for  location  of  the  nearest  non¬ 
pool  plant  (s)  from  which  an  equivalent 
volume  was  received  (but  not  to  be  less 
than  the  Class  n  price) ,  of  the  skim  milk 
and  butterfat  subtracted  from  Cflass  I 
pursuant  to  §  1012.45(a)  (8)  and  the  cor¬ 
responding  step  of  $  1012.45(b),  exclud¬ 
ing  such  skim  milk  or  butterfat  in  bulk 
receipts  of  fluid  milk  products  from  an 
unregulated  suwJly  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant 
by  pool  handlers  deflned  in  any  order  is¬ 
sued  pursuant  to  the  Act  is  classified  and 
priced  as  Class  I  milk  at  plant  of  origin 
and  is  not  used  as  an  offset  on  any  other 
pa3mient  obligation  pursuant  to  any 
other  order. 

6.  Paragraphs  (a)  (1),  and  (b)  (2),  (3) , 
and  (5)  of  $  1012.62  are  revised  as 
follows: 

§  1012.62  Oblii^tions  of  handlers  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

m  •  •  •  *  • 

(a)  •  •  • 

(1)  Tlie  obligation  that  would  have 
been  computed  pursuant  to  $  1012.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  po(d  plant,  subject  to 
the  foUowmg  modifications: 

(1)  Receipts  at  such  nonpool  plant 
from  a  pool  plant  or  an  other  order  idant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or 
other  order  plant; 

(ii)  Transfers  from  such’  nonpoid 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  in  the  class  to 
which  allocated  at  the  pool  plant  or 
other  order  plant.  Class  I  milk  trans¬ 
ferred  from  such  nonpool  plant  to  poed 
plants  and  other  order  plants  shall  be 
valued  at  the  uniform  price  of  the  re¬ 
spective  order,  except  that  reconsti¬ 
tuted  skim  milk  (including  that  in  filled 
milk) ,  and  milk  or  skim  milk  from  pro¬ 
ducer-handlers  and  exempt  plants  de¬ 
fined  in  any  order  shall  be  valued  at  the 
Class  n  price.  No  obligation  shall  apply 
to  Class  I  milk  transferred  to  a  potd 
plant  or  an  other  order  plant  if  such 
CTlass  I  utilization  is  assigned  to  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  at  which  such  milk  was  classified 
and  priced  as  Class  I  milk; 
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(iii)  Such  handler’s  obUgation  shall 
include  any  charges  cc»nputed  pairsuant 
to  §  1012.60(f)  and  any  credits  com¬ 
puted  pursuant  to  S  1012.74(b)(2)  with 
respect  to  receipts  of  CTlass  I  milk  from 
an  unregulated  supply  plant,  except  that 
the  credit  for  receipts  of  reconstituted 
skim  milk  (including  that  in  filled  milk) , 
and  milk  or  skim  milk  from  producer- 
handlers  and  exempt  plants  defined  in 
any  order  shall  be  at  toe  Class  11  price, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  in  sub¬ 
division  (iv)  of  this  subparagraph: 

(iv)  If  toe  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  report  pursuant  to 
§  1012.30  a  similar  report  for  each  non¬ 
pool  plant  which  serves  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  shipment  to  such  plant  during 
the  month  equivalent  to  toe  require¬ 
ments  of  §  1012.10(b)  with  agreement  of 
toe  operator  of  such  plant  that  toe  mar¬ 
ket  administrator  may  examine  the  books 
and  records  of  such  plant  for  purposes 
of  verification  of  such  reports,  there  will 
be  added  the  amount  of  toe  obligation 
computed  at  such  nonpool  suiH>ly  plant 
in  the  same  manner  and  subject  to  toe 
same  conditions  as  for  the  partially  reg¬ 
ulated  distributing  plant. 

•  •  •  •  • 

(b)  •  •  • 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  toe 
partially  regulated  distributing  plant  as 
follows: 

(i)  Any  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  th&t  de¬ 
ducted  under  a  similar  provision  of  an¬ 
other  order  issued  pursuant  to  toe  Act; 
and 

(ii)  Receipts  frcmi  a  nonpool  plant 
that  is  Tiot  an  other  order  plant  to  toe 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  nonpool  plant  by  handlers  fully 
regulated  under  any  order  issued  pursu¬ 
ant  to  toe  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  pasrment  obligation  pur¬ 
suant  to  any  other  order: 

(3)  Deduct  from  any  remainder  the 
quantity  of  reconstituted  skim  milk,  and 
milk  or  skim  milk  contained  in  receipts 
from  producer-handlers  and  exempt 
plants  defined  in  any  order  disposed  of 
as  fluid  milk  products  on  routes  in  toe 
marketing  area: 

•  •  •  •  • 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  toe  location 
of  the  nonpool  plant,  subtract  its  value 
at  toe  xmiform  price  applicable  at  such 
location,  and  add  for  the  quantity  of 
milk  deducted  pursuant  to  subparagraph 
(3)  of  this  paragraito  its  value  computed 
at  the  Class  I  price  iqiplicable  at  toe 
location  of  toe  nonpool  plant  less  toe 
value  of  such  milk  at  the  Class  n  price. 
For  purposes  of  this  subparagraph,  toe 
prices  shall  not  be  adjusted  to  less  than 
the  (Hass  n  price. 

7.  Paragraph  (b)  of  S  1012.63  is  re- 
.  vised  as  follows; 


§  1012.63  Obligation  of  handler  operat¬ 
ing  an  other  order  plant. 

•  •  •  •  • 

(b)  Compute  the  value  of  toe  quantity 
of  reconstituted  skim  milk  assigned  in 
paragraph  (a)  of  this  section  to  Class 
I  disposition  in  this  marketing  area  at 
the  Class  1  price  under  this  part  appli¬ 
cable  at  the  location  of  the  other  order 
plant  (not  to  be  less  than  the  Class  n 
price),  and  subtract  its  value  at  toe 
Class  n  price. 

8.  Paragraphs  (b)  and  (c  )of  §  1012.77 
are  revised  as  follows: 

§1012.77  Expense  of  administration. 

•  #  •  •  • 

(b) Any  other  source  milk  allocated  to 
Class  I  pursuant  to  S  1012.45(a)  (3)  and 
(8)  and  toe  corresptonding  step  of  §  1012.- 
45(b),  except  such  other  source  milk  ex¬ 
cluded  fr(Mn  pool  obligations  pursuant  to 
§  1012.60(f);  and 

(c)  Class  I  milk  disposed  of  in  toe 
marketing  area  frmn  a  partially  regu¬ 
lated  distributing  plant  that  exceeds  the 
hundredweight  of  Class  I  milk: 

(1)  Received  diuing  toe  month  at 
such  plant  from  pool  plants  and  other 
order  plants  that  is  not  used  as  an  offset 
imder  a  similar  provision  of  another 
order  issued  pursuant  to  toe  Act;  and 

(2)  Specified  in  §  1012.62(b)  (2)  (ii). 

9.  In  S  1012.43  a  new  paragraph  (d) 
is  added  as  follows: 

§  1012.43  Transfers. 

*  •  •  *  • 

(d)  As  Class  I  milk  if  transferred  in 
toe  form  of  a  fiuid  milk  product  from  a 
pool  plant  to  a  producer-handler  plant. 


PART  1013— MILK  IN  THE  SOUTH¬ 
EASTERN  FLORIDA  MARKETING  AREA 

1.  Section  1013.14  is  revised  as  follows: 
§  1013.14  Producer-haniUer. 

“Producer-handler”  means  any  person 
who  meets  all  toe  following  conditions: 

(a)  Operates  a  dairy  farm(s)  from 
which  toe  milk  produced  thereon  is  sup¬ 
plied  to  a  plant  operated  by  him  in  ac¬ 
cordance  with  toe  requirements  set  forth 
in  paragraph  (b)  of  this  section,  and 
provides  proof  satisfactory  to  the  market 
administrator  that: 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm(s)  is  at  his 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control;  and 

(2)  Each  such  farm  is  owned  or  oper¬ 
ated  by  him,  at  his  sole  risk,  and  under 
his  complete  and  exclusive  management 
and  control; 

(b)  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  is  proc¬ 
essed  or  packaged  and  is  disposed  of 
during  toe  month  in  toe  marketing  area 
on  routes  pursuant  to  toe  following 
requirements: 

( 1 )  No  fiuid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other 
location,  except: 

(1)  From  dairy  farm(s)  as  specified  in 
paragraph  (a)  of  this  secti<mi;  and 


(ii)  Fluid  milk  products  (other  than 
whole  milk)  from  pool  plants  in  an 
amoimt  that  is  not  in  excess  of  toe  lesser 
of  5,000  pounds  or  5  percent  of  his  Class 
I  sales  during  toe  month; 

(2)  Such  plant  is  operated  under  his 
complete  and  exclusive  management  and 
control  and  at  his  sole  risk,  and  is  not 
used  during  the  month  to  process,  pack¬ 
age,  receive,  or  otherwise  handle  fiuid 
milk  products  for  any  other  person;  and 

(c)  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat  solids 
used  in  toe  fortification  of  fiuid  milk 
products)  as  CHass  I  milk. 

2.  Section  1013.15  is  revised  as  follows: 
§  1013.15  Producer. 

“Producer”  means  any  person  except  a 
producer-handler  as  defined  in  any  order 
(Including  this  part)  issued  piusuant  to 
toe  Act,  who  produces  milk  (as  described 
in  S  1013.63)  in  compliance  with  toe  in¬ 
spection  requirements  of  a  duly  consti¬ 
tuted  health '  authority  for  fluid  con¬ 
sumption  (as  used  in  this  subpart,  com¬ 
pliance  with  inspection  requirements 
shall  include  production  of  milk  accept¬ 
able  to  agencies  of  toe  UJS.  Government 
located  in  toe  marketing  area  for  fluid 
consumption) . 

3.  Revise  paragraph  (b)(1)  of 
§  1013.41  as  follows: 

§1013.41  Classes  of  utilization. 

•  •  •  •  # 

(b)  •  •  • 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  (e.g.,  ice  cresun, 
ice  cream  mix) ,  sour  cream,  sour  cream 
products  (e.g.,  dips),  yogurt,  aerated 
cream  and  aerated  cream  products,  but¬ 
ter,  cheese  (including  cottage  cheese), 
evaporated  and  condensed  milk  (plain  or 
sweetened),  nonfat  dry  milk,  dry  whole 
milk,  dry  whey,  condensed  or  dry  butter¬ 
milk,  and  a  product  which  contains  6 
percent  or  more  nonmilk  fat  (or  oil) ; 

•  •  •  •  « 

4.  Paragraph  (c)  (3)  (i)  and  (ii)  of 
§  1013.44  is  revised  as  follows: 

§  1013.44  Transfers. 

•  •  •  •  • 

(c)  •  *  • 

(3)  The  skim  milk  and  butterfat  so 
transferred  (in  excess  of  receipts  of  skim 
milk  and  butterfat  at  toe  ix)ol  plant  from 
such  nonpool  plant)  'shall  be  classified 
on  toe  basis  of  toe  following  assignment 
of  utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fiuid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  route  disp>osition  in 
the  marketing  area,  then  any  transfers 
from  such  nonpool  plant  to  p<x>l  plants 
which  are  assigned  to  Class  I  pursuant  to 
§  1013.46(a)  (9)  and  toe  corresponding 
step  of  §  1013.46(b),  shall  be  assigned 
first  to  toe  skim  milk  and  butterfat  in 
toe  fiuid  milk  products  so  transferred  or 
diverted  from  pool  plants,  next  pro  rata 
to  such  receipts  from  other  order  plants, 
and  thereafter  to  receipts  from  dairy 
farmers  who  toe  market  administrator 
determines  c(mstitute  toe  regular  somce 


FEDERAL  REGISTER,  VOL  35,  NO.  1 69— SATURDAY,  AUGUST  29,  1970 


PROPOSED  RULE  MAKING 


13795 


of  supply  of  Grade  A  milk  for  such  non¬ 
pool  plant; 

(ii)  Any  Class  I  route  disposition  in 
the  marketing  area  of  an  other  order 
issued  pursuant  to  the  Act,  then  any 
transfers  from  such  nonpool  plant  to  an 
other  order  plant  which  are  assigned  to 
Class  I  pursuant  to  the  provisions  of  such 
other  order,  shall  be  assigned  first  to  the 
skim  milk  and  butterfat  in  receipts  of 
fluid  milk  products  transferred  or  di¬ 
verted  from  plants  fiilly  regulated  by 
such  order,  next  pro  rata  to  such  re¬ 
ceipts  from  pool  plants  and  other  order 
plants  not  regulated  by  such  order,  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  the  regiilar  source  of 
supply  for  such  nonpool  plant; 

•  *  ♦  •  • 

5.  Paragraph  (a)  of  9 1013.46  is  re¬ 
vised  by  adding  a  new  subparagraph 
(2-a) ,  and  f^ubparagraphs  (4)  (iil) ,  (6) 

(i),  and  (9)  are  revised  as  follows: 

§  1013.46  Allocation  of  skim  milk  and 
butterfat  classified. 

0  m  0  •  • 

(а)  •  •  • 

(2-a)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  pounds  of 
skim  milk  in  receipts  of  packaged  fluid 
mUk  products  from  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equiva¬ 
lent  amount  of  skim  milk  disposed  of 
to  such  plant  by  handlers  fully  regulated 
under  any  order  issued  pursuant  to  the 
Act  is  classified  and  priced  as  CTlass  1 
milk  at  plant  of  origin  and  is  not  used 
as  an  offset  on  any  other  payment  obli¬ 
gation  pursuant  to  any  other  order; 

•  •  •  •  • 

(4)  •  •  • 

(iii)  Receipts  from  unregulated  sup¬ 
ply  plants  consisting  of  reconstituted 
skim  milk  (including  that  in  filled  milk) 
and  any  skim  milk  received  at  the  tm- 
regulated  plant  from  producer-handlers 
and  exempt  plants  defined  in  any  order 
that  were  not  subtracted  pursuant  to 
subparagraph  (2-a)  of  this  paragraph; 
and 

•  •  •  •  • 

(б)  •  •  • 

(1)  Receipts  of  fluid  milk  products 
from  an  tmregulated  sivply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs  (2-a)  and  (4)  (iii)  of  thfs 
paragraph: 

•  •  ^  •  #  • 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs  (2-a),  (4) (Hi),  and  (6)(i) 
of  this  paragraph; 

#  •  •  •  « 

6.  Paragraph  (d)  (2)  of  i  1013.61  is  re¬ 
vised  as  follows: 

§  1013.61  Plants  where  other  Federal 
orders  may  apply. 

•  •  •  •  • 

(d)  •  •  • 

(2)  Compute  the  value  of  the  quan¬ 
tity  of  reconstituted  dcim  milk  assigned 


in  subparagraph  (1)  of  this  paragraph 
to  Class  I  dls^ition  in  this  marketing 
area  at  the  cnass  I  price  under  this  part 
applicable  at  the  location  of  the  other 
order  plant  (not  to  be  less  than  the  Class 
n  price),  and  subtract  its  value  at  the 
Class  n  price. 

•  •  *  •  • 

7.  Paragraphs  (a)(1),  and  (b)  (2), 

(3),  and  (5)  of  9 1013.62  are  revised  as 
follows: 

§  1013.62  Obligations  of  handlers  oper¬ 
ating  a  partially  regulated  distributr 
ing  plant. 

*  •  •  •  • 

(a)  *  *  • 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  9  1013.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant,  subject  to 
the  following  modfflcations: 

(i)  Receipts  at  such  nonpool  plant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or  other 
order  plant; 

(ii)  Transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  in  the  class  to 
which  allocated  at  the  pool  plant  or 
other  order  plant.  Class  I  milk  trans¬ 
ferred  from  such  nonpool  plant  to  pool 
plants  and  other  order  plants  shall  be 
valued  at  the  uniform  price  of  the  re¬ 
spective  order,  except  that  reconstituted 
skim  milk  (including  that  in  filled  milk) , 
and  milk  or  skim  milk  from  producer- 
handlers  and  exempt  plants  defined  in 
any  order  shall  be  valued  at  the  Class  n 
price.  No  obligation  shall  apply  to  Class  1 
milk  transferred  to  a  pool  plant  or  an 
other  order  plant  if  such  Class  I  utiliza¬ 
tion  is  assigned  to  receipts  at  the  par¬ 
tially  regulated  distributing  plant  from 
pool  plants  and  other  order  plants  at 
which  such  milk  was  classified  and 
priced  as  (3lass  I  milk; 

(iU)  Such  handler’s  obligation  shall 
include  any  charges  c<»nputed  pursuant 
to  9  1013.70(f)  and  any  credits  com¬ 
puted  piusuant  to  9  1013.82(b)  (2)  with 
respect  to  receipts  of  Class  I  milk  from 
an  unregulated  supply  plant,  except  that 
the  credit  for  receipts  of  reconstituted 
skim  milk  (including  that  in  filled  milk) , 
and  milk  or  skim  milk  fimn  producer- 
handlers  and  exempt  plants  defined  in 
any  order  ^all  be  at  the  Class  n  price, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  in  sub¬ 
division  (iv)  of  this  subparagraph; 

(iv)  If  the  operator  of  the  partially 
'  regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §9  1013.30  and  1013.31(c)  similar  re¬ 
ports  for  each  nonpool  plant  which 
serves  as  a  supply  plant  for  such  par¬ 
tially  regulated  distributing  plant  by 
shipments  to  such  plant  during  the 
month  equivalent  to  the  requirements 
of  9  1013.10(b)  with  agreement  of  the 
operator  of  such  plant  that  the  market 
administrator  may  examine  the  books 
and  records  of  such  plant  for  piui?oses 
of  verification  of  such  reports,  there 
will  be  added  the  amount  of  the  obliga¬ 
tion  computed  at  such  nonpool  supply 
plant  in  the  same  manner  and  subject 


to  the  same  conditions  as  for  the  par¬ 
tially  regulated  distributing  plant. 

•  •  •  •  • 

vb)  •  •  • 

(2)  Deduct  the  respective  amounts 
of  skim  milk  and  butterfat  received  at 
the  partially  regulated  distributing 
plant  as  follows: 

(i)  Any  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de¬ 
ducted  under  a  similar  provision  of  an¬ 
other  order  issued  pm^uant  to  the  Act; 
and 

(ii)  Receipts  from  a  nonpool  plant 
that  is  not  an  other  order  plant  to  the 
extent  that  an  equivalent  amoimt  of 
skim  milk  or  butterfat  disposed  of  to 
such  nonpool  plant  by  handlers  fully 
regulated  under  any  order  issued  pur¬ 
suant  to  the  Act  is  classified  and  priced 
as  CHass  I  milk  and  is  not  used  as  an  off¬ 
set  on  any  other  payment  obligation 
pursuant  to  any  other  order; 

(3)  Deduct  from  any  remainder  the 
quantity  of  reconstituted  skim  milk,  and 
milk  or  skim  milk  contained  in  receipts 
from  producer-handlers  and  exempt 
plants  defined  in  any  order  disposed  of 
as  fluid  milk  products  on  routes  in  the 
marketing  area; 

♦  •  •  •  • 

(5)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location,  and  add  for  the  quantity 
of  milk  deducted  pursuant  to  the  sub- 
paragraph  (3)  of  this  paragraph  its 
value  computed  at  the  Cfiass  I  price  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  less  the  value  of  such  milk  at  the 
CHass  n  price.  For  purposes  of  this  sub- 
paragraph.  the  prices  shall  not  be  ad¬ 
justed  to  less  than  the  Class  n  price. 

8.  Paragraphs  (e)  and  (f)  of  §  1013.70 
are  revised  as  follows: 

§  1013.70  Computation  of  the  net  pool 
obligation  of  each  handler. 

•  •  •  •  • 

(e)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class  n 
price  values  at  the  pool  plant  of  the 
skim  milk  and  butterfat  subtracted 
from  Class  I  purstiant  to  9  1013.46(a) 
(3)  and  (4)  and  the  corresponding  step 
of  9  1013.46(b),  except  that  for  receipts 
of  fluid  milk  products  assigned  to  CHass 
I  pursuant  to  9  1013.46(a)  (4)  (iii)  and 
(iv)  and  the  corresponding  step  of 
9  1013.46(b)  the  CHass  I  price  shall  be 
adjusted  to  the  location  of  the  trans¬ 
feror  plant  (but  not  to  be  less  than  the 
Class  n  price) ;  and 

(f)  Add  the  value  a»  the  Class  I  price 
adjusted  for  location  of  the  nearest 
nonpool  plant(s)  from  which  an  equiva¬ 
lent  volume  was  received  (but  not  to  be 
less  than  the  Class  n  price) .  of  the  skim 
milk  and  butterfat  subtracted  from  C3ass 
I  pursuant  to  9  1013.46(a)  (9)  and  the 
corresponding  step  of  9  1013.46(b).  ex¬ 
cluding  such  skim  milk  or  butterfat  in 
bulk  receipts  at  fluid  milk  products  from 
an  unregulated  supply  plant  to  the  ex¬ 
tent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  pool  handlers  defined  in  any 
order  issued  pursuant  to  the  Act  is 
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classified  and  priced  as  Class  I  milk  at 
plant  of  origin  and  is  not  used  as  an  off¬ 
set  on  any  other  payment  obligation 
pursuant  to  any  other  order. 

9.  Paragraph  (a)  of  §  1013.86  is  re¬ 
vised  as  follows: 

§  101.3.86  Expense  of  administration. 

(a)  As  his  pro  rata  share  of  the  ex¬ 
pense  o.'  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  the  month  4  cents  per  hun¬ 
dredweight  or  such  lesser  amoimt  as  the 
Secretary  may  prescribe,  with  respect  to: 

(1)  Producer  milk  (including  such 
handler's  own  production) ; 

(2)  Any  other  source  milk  allocated  to 
Class  I  pursuant  to  §  1013.46(a)  (3),  (4). 
and  (9)  and  the  corresponding  steps  of 
§  1013.46(b).  except  such  other  source 
milk  excluded  from  p(x>l  obligations  pur¬ 
suant  to  §  1013.70(f) ;  and 

(3)  Class  I  milk  disposed  of  in  the 
marketing  area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  him- 
dred weight  of  Class  I  milk: 

(1)  Received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants  that  is  not  used  as  an  offset  under 
a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  the  Act;  and 

(U)  Specified  in  S  1013.62(b)  (2)  (U). 

•  •  •  •  • 

10.  In  §  1013.44  a  new  paragraph  (e) 
is  added  as  follows: 

§  1013.44  Transfers. 

•  •  •  •  * 

(IK)  As  Class  1  milk  If  transferred  in 
the  form  of  a  fluid  milk  product  from  a 
pool  plant  to  a  producer-handler  plant. 

IF.R.  Doc.  70-11447;  PUed,  Aug.  28,  1970; 
8:46  a.m.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  121  1 
FOOD  ADDITIVES 

Proposal  To  Identify  a-Methylstyrene- 
Vinyl  Toluene  Presently  Permitted 
for  Food-Contact  Use 

The  Commissioner  of  Pood  and  Drugs 
has  concluded  that  the  a-methylstyrene- 
vinyltoluene  cwolymer  resins  presently 
permitted  for  use  imder  §S  121.2520, 
121.2526,  121.2562,  and  121.2569  should 
be  identified  to  provide  for  use  of  cmly 
those  resins  that  have  been  shown  to  be 
safe  by  feeding  studies  and/or  by  lack 
of  significant  migraticm  to  food  under 
the  conditions  of  intended  use.  There¬ 
fore.  pursuant  to  the  provisicms  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(d),  72  Stat.  1787;  21  U5.C. 


348(d) )  And  imder  authority  delegated 
to  the  C(»nmissioner  (21  CFTl  2.120),  it 
is  proposed  that  the  aforementioned 
sections  of  the  regulations  be  amended 
by  identifying  the  subject  resins  as  those 
in  a  molar  ratio  of  1-a-methylstyrene  to 
3-vinyl  toluene,  as  follows: 

§  121.2520  .Adhesives. 

•  •  •  *  • 

(c)  •  •  • 

(5)  •  •  • 

Components  of  Adhesives 
Substances  Limitations 

•  •  •  •  •  • 
a  -methylstyrene-  vlnyl- 
toluene  copolymer 
resins  (m<dar  ratio 
1-a-methylstyrene  to 
3-vlnyltoluene) . 

0  0  0  0  0 

§  121.2526  Components  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fatty  foods. 

•  •  •  *  • 

(b)  •  •  * 

(2)  •  •  • 

List  of  substances  Limitations 

•  •  •  •  •  • 

a-methylstyrene- vinyl- 
toluene  copolymer 
resins  (molar  ratio 
1-a-methylstyrene  to 
3-vlnyltoluene). 

•  •  •  •  • 

§  121.2562  Rubber  articles  intended  for 
repeated  use. 

*  *  •  •  • 

(c)  •  •  • 

(4)  •  •  • 

(iv)  •  •  • 

a  -  methylstirrene  -  vinyltoluene  copolymer 
resins  (molar  ratio  l-a-methylstyrene  to 
3-vinyltoluene) . 

*  •  •  •  • 

§  121.2569  Resinous  and  polymeric  coat¬ 
ings  for  polyolefin  films. 

0  0  0  0  0 

(b)  *  *  • 

(3)  •  •  * 

List  of  substances  Limitations 

(!)•••  •  •  • 

a-methylstyrene-vinyl-  For  use  only  in 
toluene  copolymer  coatings  that 

resins  (molar  ratio  contact  food 

1-a-methylsrtyrene  to  under  condl- 

3-vinyltoluene) .  tions  of  use  D, 

E,  P,  or  G  de- 
scribed  in 
table  2  of 
S  121.2526(0, 
provided  that 
the  concen¬ 
tration  of 
a-methyl- 
Btyrene-vlnyl- 
toluene  co- 
polinner  resins 
in  the  finished 
food  -  contact 
coating  does 
not  exceed  1.0 
milligram  per 
square  inch  of 
food-contact 
surface. 

a  •  •  •  • 


Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  C?lerk,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proixtsal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  hereof. 

Dated:  August  21,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IF.R.  Doc.  70-11437;  Piled,  Aug.  28,  1970; 
8:45  a.m.] 

Office  of  the  Secretary 
[  45  CFR  Part  3  1 

NATIONAL  INSTITUTES  OF  HEALTH 

RESERVATION,  BETHESDA,  MD. 

Conduct  and  Traffic  on  Facilities  and 
Grounds 

Pursuant  to  authority  delegated  by 
the  Administrator,  General  Services  Ad¬ 
ministration,  to  the  Secretary  of  Health, 
Education,  and  Welfare  (33  FJl.  604) 
and  redelegated  to  the  Director,  National 
Institutes  of  Health,  notice  is  hereby 
given  that  the  Director,  National  Insti¬ 
tutes  of  Health,  proposes  to  amend  Sub¬ 
title  A  of  Title  45  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  3  pre¬ 
scribing  regulations  for  the  protection  of 
the  facilities  and  grounds  of  the  National 
Institutes  of  Health  Reservation  in 
Montogmery  County,  Md.,  over  which  the 
Federal  Government  has  acquired  exclu¬ 
sive  or  concurrent  jurisdiction  under  the 
Laws  of  Maryland,  Chapter  158,  ap¬ 
proved  March  31,  1953.  The  proposed 
regulations  set  forth  rules  pertaining  to 
parking  and  operation  of  motor  vehicles 
and  other  conduct  of  employees  and 
members  of  the  public. 

I'he  proposed  regulations  relate  solely 
to  conduct  on  public  prc^rty  and  are 
therefore  exempt  from  the  requirements 
of  the  Administrative  Procedure  Act 
(5  U.S.C.  Section  553).  pertaining  to  pub¬ 
lic  participation  in  rule  making.  How¬ 
ever,  since  such  regulations  will  be  ap¬ 
plicable  to  members  of  the  public,  as  well 
as  Federal  employees,  public  participa¬ 
tion  in  the  formulation  of  such  regula¬ 
tions  is  deemed  appropriate. 

Accordingly,  inquiries  may  be  ad¬ 
dressed,  and  data,  views,  and  arguments 
relating  to  the  proposed  regulations  may 
be  presented  in  writing,  in  triplicate,  to 
the  Director,  National  Iixstitutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Md.  20014,  All  relevant  material  received 
not  later  than  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  regulations  that  are  adigited 
effective  36  days  after  publication  in  the 
Federal  Register. 

It  is  therefore  prcnxxsed  to  amend  Sub¬ 
title  A  -of  Title  45  of  the  Code  of  Federal 
Regulations  by  adding  immediately  be¬ 
fore  Part  4,  the  following  new  Part  3: 
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DA  RT  3 _ REGULATIONS  GOVERNING  erty  Management  Manual  as  Exhibit  §  3.27  Parking  permits. . 

X-33. 

§  3.3  Compliance  witli  directions. 


CONDUCT  AND  TRAFFIC  ON  THE 
NATIONAL  INSTITUTES  OF  HEALTH 
RESERVATION,  BETHESDA,  MD. 

Subpart  A — Gsnsrai 

Sec. 

3.1  Definitions. 

3.2  Appllcal>lUty. 

3.3  Compliance  with  directions. 

3.4  Making  or  giving  of  faJIse  reports. 

Subpart  B— TrotRc  and  Vehicular  Regulatiom 

3.20  Laws  of  Maryland  applicable. 

3.21  Inspection  of  license  and  registration. 

3.22  Speed  limit. 

3.23  Emergency  vehicles. 

3.24  Signs. 

3.25  Pedestrian  tralQc. 

3.20  Parking. 

3.27  Parking  permits. 

3.28  Prc^blted  servicing  of  vehicles. 

3.29  Unattended  vehicles. 

Subpart  C — Buildings  and  Grounds 

3.40  Closing  reservation. 

3.41  Preservation  of  property. 

3.42  Removal  of  property. 

3.43  Conformity  with  posted  signs. 

3.44  Nuisances. 

3.45  Gambling. 

3.46  Intoxicating  beverages  and  narcotics. 

3.47  Weapons  and  explosives. 

3.48  Nondiscrimination. 

3.49  Pets  and  other  animals. 

3.50  Sports  and  bobbles. 

3.51  PhotxigTaphy  for  news,  advertising,  or 

commercial  purpooes. 

Subpart  D — Penalties 
3.60  Penalties — other  laws. 

AcTHcniTT:  The  provisions  of  this  Part  S 
Issued  under  secs.  1-6,  62  Stat.  281,  as 
amended;  40  U.S.C.  318-318d;  63  Stat.  377, 
as  amended;  40  UjS.C.  471  note;  33  P.R.  004, 
Jan.  17.  1068. 

Subpart  A — General 

§  3.1  Definitions. 

As  used  in  this  part; 

(a)  The  NIH  reservation,  Bethesda, 
Md.,  hereinafter  referred  to  as  “the  reser¬ 
vation”  means  those  facilities  and 
grounds  of  the  Department  of  Health, 
Education,  and  Welfare  located  in 
Montgomery  County,  Md.,  over  which  the 
Federal  Government  has  acquired  ex¬ 
clusive  or  concurrent  Jurisdiction  under 
the  Laws  of  Maryland,  Chapter  158,  ap¬ 
proved  March  31,  1953  (Maryland  Code 
Ann.,  Art.  96,  Section  34  (1964)). 

(b)  “Uniformed  Guard”  means  a  UJ3. 
Special  Policeman  iq;>pointed  pursuant 
to  the  provisions  of  the  Act  of  June  1, 
1948,  as  ame^ed  (62  Stat.  281,  40  U.S.C. 
318etseq.). 

(c)  “Depfirtment”  means  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 

§  3.2  Applicability, 

The  regulations  in  this  part  establish 
rules  with  respect  to  the  parking  and  op- 
eration  of  v^cles  and  other  activities 
and  conduct  on  or  within  the  reservation 
except  that  with  respect  to  areas  on  the 
reservation  used  as  living  quarters, 
SS  3.27.  3.28,  3.49,  and  3.50,  shall  not  be 
appUoaUe.  These  regulations  are  in¬ 
tended  to  supplement  the  rules  and  reg¬ 
ulations  regarding  conduct  on  Federal 
property  adopted  by  the  Department  and 
set  forth  in  the  Department  Real  Prop- 


No  person  shall  fail  or  refuse  to  comply 
with  any  order  or  direction  of  a  iml- 
formed  guard  in  connection  with  the 
direction,  control  or  regulation  of  trafQc 
and  parking,  or  pursuant  to  any  of  the 
requirements  of  these  regulations. 

§  3.4  Making  or  giving  of  false  reports. 

No  person  shall  knowingly  give  any 
false  or  fictitious  report  or  information 
to  any  authorized  person  Investigating 
an  accident  or  violation  of  law  or  these 
regulations. 

Subpart  B— Traffic  and  Vehicular 
Regulations 

§  3.20  Laws  of  Maryland  applicable. 

Unless  otherwise  specifically  provided 
herein,  the  laws  of  the  State  of  Maryland 
governing  the  use  and  operation  of  mo¬ 
tor  vehicles  shall  be  applicable  to  the 
reservation. 

§  3.21  Inspection  of  license  and  regis¬ 
tration. 

No  person  operating  a  motor  vehicle  on 
the  reservation  shall  refuse  to  exhibit  for 
inspection,  upon  request  of  a  uniformed 
guard,  his  operator’s  license  or  proof  of 
ownership  or  registration. 

§  3.22  Speed  limit. 

No  person  shall  drive  a  motor  vehicle 
In  excess  of  20  m.pJL  unless  otherwise 
posted. 

§  3.23  Emergency  vehicles. 

No  person  shall  fail  or  refuse  to  yield 
the  right-of-way  to  an  emergency  vehi¬ 
cle  when  operating  with  siren  or  fiash- 
Ing  lights. 

§  3.24  Signs. 

Every  driver  shall  comply  with  all 
posted  traffic  smd  parking  signs. 

§  3J!5  Pedestrian  traffic. 

No  person  shall  fall  or  refuse  to  yield 
the  right-of-way  to  a  pedestrian  crossing 
a  street  in  marked  crosswalks. 

§  3.26  Parking. 

(a)  No  person  unless  otherwise  au¬ 
thorized  by  a  posted  traffic  sign  shall 
stand  or  park  a  vehicle — 

(1)  On  a  sidewalk; 

(2)  Within  an  Intersection  or  within  a 
crossw&llc  * 

(3)  Within  15  feet  of  a  fire  hydrant,  5 
feet  of  a  driveway  or  30  feet  of  a  stop 
sign  or  traffic  control  device; 

(4)  At  any  place  which  would  result 
in  the  vehicle  being  double  parked; 

(5)  At  curbs  painted  yellow; 

(6)  In  a  direction  facing  on-coming 
traffic;  or 

(7)  In  a  manner  which  would  obstruct 
traffic. 

(b)  No  person  shall  park  a  motor 
vehicle — 

(1)  Except  within  th&lane  painted  or 
marked  for  such  purpose; 

(2)  In  excess  of  24  hours,  unless  per¬ 
mission  has  been  granted  by  the  Uni¬ 
formed  Guard  Force  Office. 


No  person,  except  visitors  parking  la 
areas  Identified  by  posted  signs  as 
reserved  for  visitors,  shall  park  a  motor 
vehicle  on  the  reservation  without  having 
a  currently  valid  parking  permit  dis¬ 
played  on  such  motor  vehicle  in  compli¬ 
ance  with  instructions  of  the  issuing  au¬ 
thority.  Such  permits  may  be  revoked  by 
the  issuing  authority  for  violation  of  any 
of  the  provisions  of  this  part. 

§  3.28  Prohibited  servicing  of  vehicles. 

No  person  shall  wash,  polish,  or  make 
nonemergency  repairs  on  privately  owned 
vehicles  on  the  reservation. 

§  3.29  Unattended  vehicles. 

No  person  shall  leave  a  motor  vehicle 
unattended  on  the  reservation  with  the 
engine  running,  the  ignition  imlocked, 
the  key  in  the  vehicle,  or  the  brake  in¬ 
effectively  set. 

Subpart  C — Buildings  and  Grounds 
§  3.40  Closing  reservation. 

As  determined  by  the  Director,  the 
reservation  may  be  closed  to  the  public 
in  emergency  situations  and  at  such 
other  times  as  may  be  necessary  for  the 
orderly  conduct  ot  the  Government’s 
business.  Admission  to  properties  during 
periods  when  such  properties  are  closed 
to  the  public  is  llmit^  to  au^orized 
individuals  who  may  be  required  to  sign 
»  register  and  display  identification 
when  requested  by  a  uniformed 
guard,  watchman,  or  other  authorized 
individual. 

§  3.41  Preservation  of  property. 

No  perscHi  shall,  without  authoriza¬ 
tion.  willfully  destroy  or  damage  Federal 
property  located  cm  the  reservation. 

§  3.42  Removal  of  property. 

(a)  No  person  shall  remove  Federal 
property  from  the  reservation  or  any 
building  thereon,  except  upon  the  issu¬ 
ance  of  a  property  pass  signed  by 
authorized  property  custodian  and  spe¬ 
cifically  describing  the  It^(s)  to  be 
removed.  In  an  emergency,  when  the 
property  custodian  Is  not  available,  the 
uniformed  guard  on  duty  may  approve 
removal  of  property  if,  after  consulting 
with  the  Administrative  Officer  or  other 
responsible  official  of  the  Institute  or 
other  agency  involved,  he  is  authorized 
by  that  official  to  do  so. 

(b)  No  person  shall  remove  from  the 
reservatiem  or  any  building  thereon, 
privately  owned  property,  other  than 
property  ordinarily  carried  on  the  per¬ 
son,  except  upon  establishing  proper 
identification  to  a  uniformed  guard  or 
by  following  the  procedures  set  forth  in 
(a)  above. 

§  3.43  Conformity  with  posted  signs. 

No  person  shall  fail  or  refuse  to  com¬ 
ity  with  officially  posted  signs  of  a  pro- 
hiUtory  or  directory  nature,  and,  during 
emergencies,  with  the  direetlws  of  au¬ 
thorized  indlTkluala. 
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§  3.44  Nuisances. 

No  person  shall  willfully  disrupt  the 
conduct  of  oflQcial  business  on  the  reser¬ 
vation,  use  loud,  abusive,  or  obscene  lan¬ 
guage,  commit  any  obscene  or  indecent 
act  or  otherwise  engage  in  disorderly 
conduct;  nor  shall  any  person  litter  or 
dispose  of  rubbish  in  an  unauthorized 
manner,  throw  articles  of  any  kind  from 
a  building  or  climb  upon  any  part  of  a 
building  for  other  than  authorized 
purposes. 

§  3.45  Gambling. 

No  person  shall  participate  in  games 
for  money  or  other  property,  or  in  the 
operation  of  gambling  devices,  the  con¬ 
duct  of  lotteries  or  pools,  or  in  the  selling 
or  purchasing  of  numbers  tickets,  or  the 
taking  or  placing  of  bets. 

§  3.46  Intoxicating  beverages  and  nar¬ 
cotics. 

The  consumption  or  use  of  intoxicat¬ 
ing  beverages,  or  narcotic  drugs,  except 
in  connection  with  legal  work  assign¬ 
ments  or  in  the  course  of  professional 
treatment,  or  as  otherwise  authorized  by 
the  Director,  is  prohibited. 

§  3.47  Weapons  and  explosives. 

No  person  other  than  uniformed  guards 
specifically  authorized,  or  other  Federal, 
State,  or  local  law  mforcement  (rfBcials 
so  authorized,  shall  carry,  transport,  or 
otherwise  possess  on  the  reservation, 
firearms,  other  dangerous  or  deadly 
weapons  or  materials,  or  explosives, 
either  openly  or  concealed. 

§  3.48  Nondiscrimination. 

No  person  shall  discriminate  by  segre¬ 
gation  or  otherwise  against  any  other 
person(s)  because  of  race,  creed,  cedor, 
sex,  or  national  origin,  in  furnishing,  or 
by  refusing  to  fiumish  to  such  person(s) 
the  use  of  any  facility  of  a  public  nature. 
Including  all  services,  privileges,  accom¬ 
modations,  and  activities  provided  there¬ 
by  on  the  reservation. 

§  3.49  Pets  and  other  animals. 

No  person  shall  bring  upon  the  reserva¬ 
tion  any  cats,  dogs  or  other  animals  ex- 
c^  for  authorized  purposes,  provided 
however,  that  blind  persons  may  have  the 
use  of  seeing  eye  dogs. 

§  3.50  Sports  and  hobbies. 

No  person  shall  participate  in  any 
sport  or  hobby  on  the  reservation  unless 
authorized  or  except  in  designated  areas. 

§  3.51  Photography  for  news,  advertis¬ 
ing,  or  commercial  purposes. 

Except  where  security  regulations 
apply,  photographs  for  news  purposes 
may  be  taken  in  entrances,  lobbies, 
foyers,  corridors,  and  auditoriiuns  when 
used  for  public  meetings,  in  facilities  on 
the  reservation,  unless  otherwise  marked, 
without  prior  approval.  Photography  for 
advertising  and  commercial  purposes 
may  be  conducted  only  with  the  written 
permission  of  the  Director,  National  In¬ 
stitutes  of  Health:  Promded,  however. 
That  photographs  involving  patients  of 
the  Clinical  Center  may  be  taken  only 
with  the  consent  of  the  patient  and  upon 


the  written  approval  of  the  Director, 
Clinical  Center. 

Subpart  D — Penalties 
§  3.60  Penalties — other  laws. 

Whoever  shall  be  found  guilty  of  vio¬ 
lating  these  regulations  Is  subject  to  a 
fine  of  not  more  than  $50  or  imprison¬ 
ment  of  not  more  than  30  days,  or  both 
(40  UH.C.  318c) .  Except  as  expressly  pro¬ 
vided  in  this  part,  nothing  contained  in 
these  regulations  shall  be  construed  to 
abrogate  any  other  Federal  laws  or  regu¬ 
lations,  or  any  State  and  local  laws  and 
regulations  applicable  to  the  area  in 
which  the  reservation  is  situated. 

Dated:  August  21,  1970. 

Robert  Q.  Marston, 

Director, 

National  Institutes  of  Health. 

(FJl.  Doc.  70-11450;  Filed,  Aug.  28,  1970; 
8:46  ajn.] 

DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulations 
Board 

149  CFR  Parts  172,  173,  174,  1771 

[Docket  No.  HM-42;  Notice  No.  70-3] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Combustible  Liquids;  Public  Hearing 

On  February  12,  1970,  the  Hazardous 
Materials  Relations  Board  issued  a 
notice  of  proposed  rule  making.  Docket 
No.  HM-42:  Notice  No.  70-3  (35  F.R.  3298 
published  Feb.  21,  1970),  proposing  cer¬ 
tain  regulations  for  liquids,  other  than 
fiammable  liquids,  having  a  fiash  point 
at  or  below  200*  F.  or  having  a  t«npera- 
ture  above  their  fiash  point  during 
transportation. 

Many  comments  were  received  in  re¬ 
sponse  to  the  notice.  Comments  ranged 
from  complete  rejection  to  complete  sup¬ 
port  of  the  Board’s  proposal.  Upon  review 
of  the  comments,  the  Board  believes  that 
further  public  participation  would  be 
helpful  in  resolving  certain  questions 
that  have  been  raised.  Therefore,  the 
Board  will  conduct  a  public  hearing  at 
10  a.m.  on  September  2S,  1970,  in  room 
2230,  Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C. 

Principal  points  to  be  covered  at  the 
hearing  are:  (1)  Should  motor  vehicles 
transporting  material  such  as  fuel  oil, 
kerosene,  and  other  similarly  combustible 
materials  be  permitted  to  bear  “nonfiam- 
mable”  placards,  (2)  should  motor  ve¬ 
hicles  be  required  to  bear  any  warning 
placards  when  they  are  carrying  com¬ 
bustible  liquids,  (3)  should  the  “more 
than  110  gallons  rated  capacity”  be 
higher  or  lower  as  a  basis  for  exemp¬ 
tion,  and  (4)  setting  aside  questions  on 
method  of  fiash  point  determination  (to 
be  handled  by  a  separate  rulemaking  ac¬ 
tion),  what  range  of  combustibility 
should  the  Board  consider  if  it  carries 


through  with  its  proposal  to  regulate 
combustible  liquids. 

The  hearing  will  be  an  informal  one 
conducted  by  the  Board.  It  will  not  be  a 
judicial  or  evidentiary  type  of  hearing. 
There  will  be  no  cross-examination  of 
persons  presenting  statements.  A  repre¬ 
sentative  of  the  Board  will  make  an 
opening  statement  outlining  the  scope 
of  the  hearing.  Statements  should  focus 
on  the  issues  raised  by  this  notice  and 
the  notice  published  in  the  February  21, 
1970,  Federal  Register.  After  all  initial 
statements  have  been  completed,  those 
persons  who  wish  to  make  rebuttal  state¬ 
ments  will  be  given  the  opportunity  to  do 
so  in  the  same  order  in  which  they  made 
their  initial  statements.  Additional  pro¬ 
cedures  for  the  conduct  of  the  hearing 
will  be  announced  at  the  hearing.' 

Interested  persons  are  invited  to  attend 
the  hearing  and  present  oral  or  written 
statements  on  the  matters  set  for  hear¬ 
ing.  These  statements  will  be  made  a  part 
of  the  record  of  the  hearing,  the  tran¬ 
script  of  which  will  be  a  matter  of  public 
record.  Any  person  who  wishes  to  make 
an  oral  statement  at  the  hearing  should 
notify  the  Secretary  of  the  Hazardous 
Materials  Regulations  Board  by  Septem¬ 
ber  22,  1970,  stati^  the  amount  of  time 
required  for  his  initial  statemrait.  The 
Board  will  receive  written  comments  on 
matters  relative  to  the  notice  and  hear¬ 
ing  until  October  30, 1970. 

All  communications  concerning  the 
hearing  and  notice  should  be  addressed 
to  the  Secretary,  Hazardous  Materials 
Regulations  Board,  Department  of 
Transportation,  400  Sixth  Street  SW., 
Washhigton,  D.C.  20590. 

Notice  No.  70-3  and  therefore  this 
hearing  does  not  involve  the  regulations 
of  the  Federal  Aviation  Administration 
in  14  CFR  Part  103. 

This  notice  Is  issued  tmder  the  author¬ 
ity  of  sections  831-835  of  title  18,  United 
States  Code,  and  section  9  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1657) . 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  26,  1970. 

W.  C.  Jennings, 
Chairman,  Hazardous 
Materials  Regulations  Board. 

IP.R.  Doc.  70-11456;  Plied,  Aug.  28,  1970; 

8:46  a.m.] 


National  Highway  Safety  Bureau 

[  49  CFR  Part  571  1 

[Docket  No.  69-2,  Notice  3] 

VEHICLE  POWER  REQUIREMENTS; 

TRUCKS  AND  BUSES 

Proposed  Motor  Vehicle  Safety 
Standard 

Correction 

In  F.R.  Doc.  70-11099,  equaling  at 
page  13469  in  the  issue  of  Saturday, 
August  22, 1970,  the  second  vehicle  power 
ratio  appearing  under  paragraj^  S4 
should  be  transposed  to  s^Hiear  first  and 
is  corrected  to  read  “Vehicles  manufac¬ 
tured  on  or  after  January  1,  1972— 
1/250.” 
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[  49  CFR  Part  571  1 

[Docket  No.  70-20;  Notice  1] 

FUEL  SYSTEM  INTEGRITY 

Proposed  Federal  Motor  Vehicle 
Safety  Standard 

Federal  Motor  Vehicle  Safety  Standard 
No.  301  (Fuel  Tanks,  Fuel  Tank  Filler 
Pipes,  and  Fuel  Tank  Connections)  es¬ 
tablished  requirements  to  minimize  the 
likelihood  of  fuel  fires  occurring  in  the 
aftermath  of  vehicle  collisions.  This 
standard  (see  33  F.R.  19724)  applies 
to  passenger  cars  and  prohibits  fuel  spil¬ 
lage  from  fuel  tanks,  filler  pipes,  and  con¬ 
nections  in  excess  of  1  ounce  per  minute 
during  and  after  a  front  end  longitudinal 
barrier  collision  test  conducted  at  a  speed 
of  30  miles  per  hour. 

RecognMng  that  the  present  require¬ 
ments  are  narrow  in  scope,  the  Bureau 
established  Dockets  Nos.  3-1  and  3-2  (32 
F.R.  14282)  suggesting  additional  areas 
and  vehicle  types  to  be  covered  by  Stand¬ 
ard  No.  301.  A  specific  rule  making  pro¬ 
posal  was  publi^ed  on  January  24,  1969 
(34  F.R.  1174),  addressed  to  problems  of 
fuel  spillage  from  passenger  cars  in  rear 
end  collisions  and  sudden  decelerations 
or  panic  stops.  The  Bureau  is  establishing 
Docket  No.  70-20  to  consolidate  the  sub¬ 
ject  matters  of  Dockets  Nos.  3-1  and  3-2, 
and  this  proposal  supersedes  the  earlier 
one  of  January  24, 1969. 

The  Bureau  believes  that,  as  of  Janu¬ 
ary  1,  1972,  Standard  No.  301  should 
apply  to  all  self-propelled  motor  vehicles, 
exc^t  motorcycles,  with  a  gross  vehicle 
weight  rating  (GVWR)  of  10,000  ijounds 
or  less.  The  proposal  thus  covers  97  per¬ 
cent  of  all  new  self-propelled  motor  vehi¬ 
cles  registered  annu^ly  (other  than 
motorcycles),  and  over  75  percent  of  all 
trucks  andbiises.  The  scope  of  the  Stand¬ 
ard  would  be  broadened  to  cover  the  en¬ 
tire  fuel  system,  not  just  the  fuel  tank, 
filler  pipes,  and  connections.  No  fu^ 
spillage  would  be  permitted  in  the  situa¬ 
tions  specified.  As  of  January  1,  1972,  no 
fuel  spillage  would  be  permitted  in  a 
spike  stop  from  60  miles  per  hour,  and 
as  a  consequence  of  a  30  m.pJi.  front- 
end  fixed  collision  barrier  test.  If  a  vehi¬ 
cle  is  not  capable  of  a  speed  of  60  m.p.h., 
the  spike  stop  would  be  conducted  from 
the  “speed  attainable  in  1  mile”,  defined 
as  “the  ^)eed  attainable  by  accelerating 
for  1  mile  at  maximum  rate  from  a 
standing  start.”  This  speed  is  the  same 
as  the  “maxinpim  sustained  vehicle 
speed”  defined  in  49  CFR  575.2(c)(2), 
Consiuner  Information.  A  vehicle  with  a 
GVWR  of  6,000  poimds  or  less  would  also 
have  to  demonstrate  fuel  system  integrity 
in  a  rear-end  fixed  collision  barrier  im¬ 
pact  at  20  m.pJi.  Effective  January  1, 
1973,  this  speed  would  be  increased  to 
30  m.pii.,  and  vehicles  with  a  GVWR  of 
6,000  pounds  or  less  would  also  have  to 
demonstrate  fuel  system  integrity  during 
rollover  conducted  after  both  front-  and 
rear-end  fixed  barrier  collisions.  The 


fixed  collision  barrier  used  is  that  re¬ 
cently  defined  by  the  Bureau  (35  F.R, 
11242,  July  14,  1970). 

Several  different  problems  relating  to 
fuel  spillage  are  involved  in  this  rule 
making  action.  Of  greatest  concern  is 
fuel  spillage  resulting  from  a  collision  or 
a  rollover  that  produces  ruptures  or 
pimctiu-es  in  the  fuel  tank  and  damage  to 
fuel  system  components.  The  location  of 
principal  fuel  system  components  in 
areas  prone  to  impact  damage  represents 
a  prime  weakness  in  fuel  containment 
capability.  Additional  components  neces¬ 
sitated  by  fuel  evaporative  emission  con¬ 
trols  are  also  subject  to  impact  damage 
and  resultant  loss  of  fuel  containment 
integrity.  The  susceptibility  of  engine 
compartment  fuel  system  components  to 
impact  damage  represents  a  potentially 
dangerous  ignition  source  for  fires.  Fuel 
spillage  during  severe  braking  (as  may 
precede  a  crash)  represents  another  area 
of  potential  danger.  Although  most  1971 
model  vehicles  will  not  have  open  vents 
in  the  fuel  tank,  there  are,  nevertheless, 
variations  in  the  system  components  ca¬ 
pable  of  malfunction  that  may  result  in 
fuel  spillage. 

Accident  studies  indicate  that  a  rear- 
end  collision  is  more  likely  to  produce 
fuel  spillage  than  a  front-end  collision. 
Rollover  of  a  vehicle,  in  addition  to  pro¬ 
ducing  a  high  incidence  of  fuel  spillage, 
also  creates  the  additional  hazard  of  en¬ 
trapping  occupants  when  doors  jam  upon 
structmal  deformation.  Including  both 
rear-end  collisions  and  rollovers  is  neces¬ 
sary  to  minimize  the  fuel  spillage  hazard 
created  by  su,ch  impacts. 

The  Bureau  believes  that  the  proposed 
requirements,  if  implemented,  would  sig¬ 
nificantly  reduce  the  likelihood  of  fuel 
spillage  fires. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Federal  Motor  Ve¬ 
hicle  Safety  Standard  No.  301  of  §  571.21 
to  read  as  set  forth  below. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  amendment 
by  submitting  written  data,  views,  of  ar¬ 
guments.  Comments  are  also  invited  sug¬ 
gesting  other  possible  test  methods  in¬ 
cluding  nondestructive  tests  that  might 
be  used  to  demonstrate  fuel  system  in¬ 
tegrity,  simulating  severe  collision  and 
rollover  modes. 

Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Safety  Bu¬ 
reau,  Room  4223, 400  Seventh  Street  SW., 
Washington,  D.C.  20591.  Ten  copies  are 
requested  but  not  required.  All  com¬ 
ments  received  before  the  close  of  busi¬ 
ness  on  November  30,  1970,  will  be 
considered  and  will  be  available  for  ex¬ 
amination,  both  before  and  after  the 
closing  date.  To  the  extent  possible,  com¬ 
ments  filed  after  the  closing  date  will 
be  considered  by  the  Bureau.  However, 
the  rule  making  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 


future  rule  making.  The  Bureau  wUl  con¬ 
tinue  to  fiie  relevant  material,  as  it  be¬ 
comes  available,  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  materials. 

This  notice  of  proposed  rule  making  is 
issued  \mder  the  authority  of  sections 
103  and  119  of  the  National  TrafBc  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1392,  1407),  and  the  delegations 
of  authority  at  49  CFR  1.51  (35  F.R.  4955) 
and  49  CFR  501.8  (35  FH.  11126). 

Issued  on  August  24, 1970. 

Rodolfo  A.  Diaz, 

Acting  Associate  Director, 
Motor  Vehicle  Programs. 

Motor  Vehicle  Safety  Standard  No.  301 

FUEL  SYSTEM  INTEGRITY 

51.  Purpose  and  scope.  By  prohibiting 
fuel  spillage  imder  certain  conditions  this 
standard  is  intended  to  increase  fuel  sys¬ 
tem  integrity  and  decrease  the  likelihood 
of  fires  occurring  as  a  result  of  sudden 
decelaration,  vehicle  collision,  and  ve¬ 
hicle  rollover, 

52.  Application.  This  standard  applies 
to  passenger  cars  and  to  multipurpose 
passenger  vehicles,  trucks,  and  buses, 
with  a  GVWR  of  10,000  pounds  or  less, 

53.  Definitions.  “Gross  Axle  Weight 
Rating”  (GAWR)  means  the  value  spec¬ 
ified  by  the  manufacturer  as  the  loaded 
weight  on  a  single  axle  measured  at  the 
tire-ground  interfaces. 

“Gross  Vehicle  Weight  Rating” 
(GVWR)  means  the  value  specified  by 
the  manufacturer  as  the  loaded  weight 
of  a  single  vehicle. 

“Skid  niunber”  means  the  frictional 
resistance  measured  in  accordance  with 
American  Society  for  Testing  and  Mate¬ 
rials  Method  E-274-65T  at  40  m.pJi., 
omitting  water  delivery  as  specified  in 
paragraph  7.1  of  that  method. 

“Speed  attainable  in  1  mile”  means 
the  speed  attainable  by  accelerating  for 
1  mile  at  maximum  rate  frmn  a  standing 
start. 

“Spike  stop”  means  a  stop  resulting 
from  the  application  of  200  pounds  of 
force  on  the  service  brake  pedal  within 
0.04  seconds. 

“Fuel  spillage”  means  any  fall,  fiow,  or 
run  of  fuel  from  the  fuel  system  but  does 
not  include  wetness  on  a  component  of 
the  fuel  system  resulting  from  capillary 
action. 

54.  Requirements.  Each  vehicle  shall 
meet  the  following  requirements  imder 
the  conditions  of  S5. 

54.1  Spike  stop:  all  vehicles.  There 
shall  be  no  fuel  spillage  from  a  vehicle 
during  a  spike  stop  from  60  m.p.h.,  or 
from  the  .speed  attainable  in  1  mile,  if 
that  speed  is  less  than  60  m.p.h.,  on  a 
level  roadway  with  a  skid  number  of  75. 

54.2  Front-end  collisions :  all  vehicles. 
There  shall  be  no  fuel  spillage  from  a 
vehicle  when  it  impacts  a  fixed  collision 
barrier  perpendicularly  while  moving 


No.  169 


FEDERAL  REGISTER,  VOL.  35,  NO.  1 69— SATURDAY,  AUGUST  29,  1970 


13800 

longitudinally  forward  at  any  speed  14) 
to  30  m.pli. 

S4.3  Rear  end  collisioru :  vehicles  voith 
GVWR  of  6,000  pounds  or  less.  There 
shall  be  no  fuel  spillage  from  a  vehicle 
with  a  OVWR  of  6,000  pounds  or  less 
when  it  impacts  a  fixed  collision  barrier 
peniendlcularly  while  moving  longitudi¬ 
nally  rearward  at  the  f (blowing  speeds: 

Vehicles  manufactured  from  January  1,  1973 
through  December  81,  1972 — 20  m.pJi. 
Vehicles  manufactured  on  or  after  January  1, 
1973 — 30  m.pJi. 

S^.4  Rollover:  vehicles  with  GVWR 
of  6,000  pounds  or  less.  There  shall  be  no 
fuel  spillage  from  a  vehicle  with  a  GVWR 
of  6,000  pounds  or  less  manufactured  on 
or  after  January  1,  1973  when,  after  im¬ 
pacting  a  fixed  collision  barrier  in  ac¬ 
cordance  with  either  S4.2  or  S4.3,  it  is 
revolved  360°  on  its  longitudinal  axis  and 
held  for  5  minutes  at  each  successive  in¬ 
crement  of  90*. 

S5.  Conditions.  The  requirements  of 
S4  shall  be  met  under  the  following  con¬ 
ditions.  Where  a  range  of  conditions  is 
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specified,  the  vehicle  must  be  capable  of 
meeting  the  requirements  at  all  points 
within  the  range. 

55.1  Vehicle  weight.  The  vehicle  Is 
loaded  to  its  OVWR,  and  the  fuel  tank  is 
filled  to  any  level  between  90  and  100 
percent  of  capacity. 

55.2  Vehicle  weight  distribution. 
Weight  in  excess  of  curb  weight  is  dis¬ 
tributed  to  each  axle  in  proportion  to  the 
vehicle’s  gross  axle  weight  ratings,  and 
is  firmly  fixed  to  the  vehicle  so  that  it 
absorbs  no  significant  portion  of  the 
vehicle’s  kinetic  energy. 

55.3  Engine.  Engine  is  at  ambient 
temperatme. 

55.4  Fuel  tank.  ’The  fuel  tank  con¬ 
tains  either  the  fuel  normally  used  to  op¬ 
erate  the  vehicle  or  an  alternative  hydro¬ 
carbon.  such  as  Stoddard  solvent,  having 
a  minimum  fiash  point  temperature  of 
100°  F.,  a  minimum  distillation  recovery 
of  50  percent  at  350°  F.,  and  an  end  point 
for  distillation  at  410*  F.  maximum. 

S53  Fuel  system.  The  carburetor,  or 
fud  injection  components,  and  the  fuel 


pump  are  filled  to  their  normal  operating 
level  with  the  fluid  used  in  the  fuel  tank. 

(FH.  Doc.  70-11417;  PUed,  Aug.  38,  1970; 
8:48  sjn.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  207,  208.  212,  214, 
249,  295,  399  1 

(Docket  No.  23174] 

CHARTER  REGULATIONS 

Supplemental  Notice  of  Proposed 
Rule  Making 

Correction 

In  FJl.  Doc.  70-10998  appearing  on 
page  13370  in  the  issue  for  Friday.  Au¬ 
gust  21,  1970,  the  last  sentence  in  the 
fourth  paragraph  should  read,  ‘To  grant 
the  full  extension  requested  might  Jeop¬ 
ardize  the  Board’s  ability  to  take  final 
action  on  the  proposals  in  time  for  the 
1971  summer  season.” 
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Notices 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

OFFICES  OF  INTERNATIONAL 
TRAINING  AND  PUBLIC  SAFETY 

Redelegation  of  Authority 
Regarding  Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No,  17 
from  the  Administrator  of  the  Agency  for 
International  Development,  dated  March 
13,  1969  (34  Pit.  6446) ,  I  hereby  redele¬ 
gate  to  the  inciunbents  of  the  positions 
in  the  Office  of  International  Training 
(OIT)  and  the  Office  of  Public  Safety 
(OPS)  designated  on'the  table  which  ap¬ 
pears  following  paragraph  4  of  this  dele¬ 
gation,  and  within  the  limits  stated 'for 
each  position  in  the  table,  authority  to 
sigrn  or  improve  the  dociunents  specified 
therein  for  purposes  related  to  the  par¬ 
ticipant  training  program. 


5.  This  redelegation  of  authority 
supersedes  in  its  entirety  the  Delegation 
of  Authority  of  the  AJJ3.  Assistant  Ad¬ 
ministrator  for  Material  Resources  to 
the  Incumbents,  Offices  of  International 
Training  and  Public  Safety,  dated 
November  10.  1965  (30  F.R.  14567),  and 
the  unpublished  Redelegations  of  Au¬ 
thority  to  the  Incumbents,  Offices  of  In¬ 
ternational  Training  and  Public  Safety, 
signed  by  James  M.  Kearns  as  Acting 


1.  The  authorities  herein  delegated 
are  to  be  exercised  in  accordance  with 
regulations,  procedures,  and  policies  now 
or  hereafter  established  or  modified  and 
promulgated  within  A.I.D. 

2.  Any  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly  au¬ 
thorized  pursuant  to  superseded  delega¬ 
tions  are  hereby  continued  in  effect 
according  to  their  terms  until  modified, 
revoked,  or  superseded  by  action  of  the 
officers  to  whom  relevant  authority  has 
been  delegated  in  this  delegation. 

3.  Nothing  herein  shall  be  construed  to 
derogate  from  the  authority  of  the  Chief, 
Contract  Services  Division,  and  the  Con¬ 
tracting  Officers  of  the  Contract  (Or¬ 
ations  Branch,  Contract  Services  Divi¬ 
sion,  Office  of  Procurement,  in  their  dis¬ 
cretion,  at  any  time  to  exercise  any  of 
the  functions  herein  delegated. 

.  4.  The  authorities  delegated  herein 
may  not  be  redelegated,  but  may  be  exer¬ 
cised  by  persons  who  are  performing  Uie 
fimctions  of  the  designated  officers  in  an 
“Acting”  capacity.  ' 


Assistant  Administrator  for  Adminis¬ 
tration.  dated  May  11.  1970. 

6.  This  redelegation  of  authority  shall 
be  effective  immediately. 

Dated:  August  24,  1970. 

Lani  Dwinell, 
Assistant  Administrator 
for  Administration. 

(FJl.  Doe.  70-11460;  FUed,  Aug.  36,  1970; 
8:47  a.m.] 


DEPARTMENT  DF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serials  Noa.  N-1886-A.  N-2345-A] 

NEVADA 

Notice  of  Proposecf  Classification  of 

Public  Lands  for  Multiple-Use  Man¬ 
agement 

August  21, 1970. 

1.  Pursuant  to  the  Act  of  September  19. 
1964  (43  UB.C.  1412)  it  is  proposed  to 
classify  for  multiple-use  management 
the  public  land  described  below.  Publica¬ 
tion  of  this  notice  has  the  effect  of 
segregating  the  described  land  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  but  not  the  Recreation  and  Public 
Purposes  Act  (44  Stat.  741,  68  Stat.  173; 
43  U.S.C.  869)  or  the  minei^  leasing  and 
material  sale  laws.  As  used  in  this  order, 
the  term  “public  lands”  means  any  lands 
withdrawn  or  reserved  by  Executive  Or¬ 
der  No.  6910  of  November  26.  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with¬ 
drawn  or  reserved  for  a  Federal  use  or 
purpose. 

2.  The  land  Is  located  near  the  south¬ 
ern  Lyon  Coimty  line  and  northern 
Douglas  County  line.  Sunrise  Pass  Road, 
a  Bureau  of  Land  Management  main¬ 
tained  dirt  roadway  passes  through  the 
land.  The  topography  of  the  land  varies 
from  level  to  rough.  Recreation  facil¬ 
ities  could  be  developed  on  the  meadow 
land.  There  is  a  spring  to  provide  water. 

3.  The  public  land  affected  by  this  pro¬ 
posed  classification  is  shown  on  maps  on 
file  and  avsdlable  for  inspection  In  the 
Carson  Cfity  District  Office,  801  North 
Plaza  Street,  Carson  City,  Nev.  89701.  and 
the  Nevada  Land  Office,  Bureau  of  Land 
Management,  Room  3104,  Federal  Build¬ 
ing,  300  Booth  Street.  Reno.  Nev.  89502. 

4.  The  land  involved  is  located  in  Lyon 
and  Douglas  Counties  and  is  dtecrlbed  as 
follows: 

Mount  Dublo  Meridian,  Nevada 
T.  14  N.,  R.  22  E., 

Secs.  11,  12.  13,  14.  that  portion  which 
encompasses  the  Margaret  Morelia,  Baby 
Ruth,  Snow  Bog,  Homestead,  Hallie,  Por¬ 
cupine,  Myrtle,  Sunrise  and  Baltimore 
Fraction  No.  1  Mining  Claims; 

Sec.  12.SW«4NW%. 

The  land  described  aggregates  213.050 
acres  of  public  land. 

5.  For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  all  persons  who  wish  to 


OrncERS  Authorized  To  Obtain  Ooods  and  Services  Relative  to  the  PARTiaPANT 
Training  Program 


Director,  and  his 

Deputy;  Assistant 
Director  for  Program, 
and  his  Deputy,  OIT 
Director,  and  his 
Deputy;  Chief 
Training  Division, 
and  bis  Deputy,  OPS 

Assistant  Di¬ 
rector  for 
Administra¬ 
tion;  Chief, 
Services 
Branch, 
OIT/AD 

Chleb,  Re¬ 
gions 
Training 
Branches, 
OIT/PD 

Program 

Develop¬ 

ment 

Officers, 

OIT/PD 

$80,000 . 

.  NU . . 

.  *.1,800 _ 

NU . 

$80,000 . . 

.  Nil . 

.  $3,500 . 

NU . 

Agreements  with  universities  or 
other  educational  institutions  (in¬ 
cluding  firms  and  organizations 
engaged  in  training)  tor  participant 
tralmng  costs. 

$7,600 . 

.  $7,800 . 

.  NU . 

.  NU . 

tlonal  Institutions  for  participant 
training  costs  based  on  published 
catalog  tuition  prices  or  other 
published  mediums  by  which  the 
institutions  announce  terms  and 
conditions  for  enrollment. 

$2,800 . 

.  $2,600 . 

.  $1,000 . 

.  1  $1,000 . 

services  contracts  and  field  program 
manager  contracts. 

related  to  the  participant  training 
program  in  accordance  with  the 
procedures  set  forth  in  Federal 
Procurement  Regulations  Subpart 
l-3.60a 

I  This  authority  may  also  be  executed  by  Field  Program  Managers,  OIT. 
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submit  comments,  suggestions,  or  objec¬ 
tions  In  connection  with  the  proposed 
classification  nuiy  present  their  views  In 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  801  North  Plaza 
Street,  Carson  City,  Nev.  89701. 

For  the  State  Director. 

H.  JoRM  Hillsamx*, 

Acting  Manager. 
Nevada  Land  Office. 

[P.R.  Doc.  70-11459;  Filed,  Aug.  28,  1970; 
8:47  a.in.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
NEBRASKA 

Designation  of  Areas  for  Emergency 
Loans 

Por  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Oon- 
M^ldated  Farmers  Hcmie  Administration 
Act  or  1981  (7  U.S.C.  1961),  it  has  been 
determined  that  In  the  hereinafter- 
named  counties  in  the  State  of  Nebraska 
natural  disasters  have  caused  a  need  for 
agrtcultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Nesbaska 

Oage.  Jobnsoii. 

Pursuant  to  the  authority  set  fmih 
above,  emergency  loans  will  not  be  made 
In  the  above-named  counties  after 
June  30.  1971,  except  to  applicants  t^io 
previously  rec^ved  emergency  or  special 
livestock  loan  assistance  and  can  qualify 
under  established  policies  and  proce¬ 
dures. 

Done  at  Washington,  D.C..  this  26th 
day  of  August  1970. 

Clutoro  M.  HAEODr, 
Secretary  of  Agricutture. 

[FJl.  Doe.  70-11488;  Filed,  Aug.  88.  1970; 

8:48  am.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
WAR  RISK  INSURANCE 
Binders  After  Sept.  7,  1970 

Title  XII,  War  Risk  Insurance,  (rf  the 
Merchant  Marine  Act,  1936,  as  amended 
(46  UB.C.  1281-1293),  will  expire  on 
September  7,  1970,  unless  It  is  extended 
by  act  of  Congress  approved  by  the 
President. 

Section  28  of  Hit.  15424,  91st  Congress, 
which  passed  the  House  of  Representa¬ 
tives  on  May  22,  1970,  would  amend  said 
title  xn  so  as  to  make  it  expire  on  Sep¬ 
tember  7,  1975,  Instead  of  l^tember  7. 
1970, 

Section  34  of  H  Jl.  15424,  91st  Congress, 
as  amended  and  reported  by  the  Senate 
Commerce  Committee  on  August  10, 


1970  (Senate  Report  91-1080)  would  also 
amend  said  title  XU  so  as  to  make  it  ex¬ 
pire  on  September  7,  1975,  instead  of 
September  7,  1970. 

The  marine  Insurafice  imderwriters 
who  write  war  risk  insurance  for 
Amerlcan-fiag  vessels  have  notified  the 
Maritime  Administration  that  after  Sep¬ 
tember  7, 1970,  they  will  not  provide  war 
risk  insurance  for  Ameiican-fiag  vessels 
on  terms  that  include  the  "American 
Institute  War  Risks  and  Strikes  and 
Autcffiaatlc  Termmatlon  and  Cancellation 
Clauses  (Time) — Hulls — (Mar.  7, 1961)'*, 
but  will  provide  such  war  risk  Insurance 
on  terms  that  include  the  "American 
Institute  Hull  War  Risks  and  Strikes 
Clauses  (including  Automatic  Termina¬ 
tion  and  Cancellation  Provisions)  for  at¬ 
tachment  to  American  Institute  Hull 
Clauses  January  18.  1970." 

ITie  Maritime  Administrator  has  made 
a  finding,  pursuant  to  authority  dele¬ 
gated  to  him  by  the  Secretary  of  Ck>m- 
merce,  that  upon  termination  of  war  risk 
Insurance  by  operation  of  the  automatic 
termination  clauses  that  will  be  in  effect 
in  commercial  war  ridE  Insurance  policies 
issued  after  September  7,  1970,  war  risk 
insurance  adequate  for  the  needs  of  the 
water-borne  commerce  of  the  United 
States  cannot  be  obtained  on  reasonable 
terms  and  conditions  from  companies 
authorized  to  do  an  insurance  business 
in  a  State  of  the  United  States. 

Therefore,  notice  is  hereby  given  that 
effective  when,  as.  and  if  title  xn  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(46  UB.C.  1281-1293),  beix>mes  effec¬ 
tive  after  its  present  expiration  date  of 
September  7,  1970,  all  interim  binders  in 
effect  on  S^tember  7,  1970,  shall  be¬ 
come  effective,  amended  as  follows: 

1.  By  deleting  the  paragraphs  reading: 

Attadiliig  antomatlcaUy  upon  and  slmul- 
tanaouBly  with  tne  outbreak  of  war 
(whether  there  be  a  declaration  of  war  or 
not)  between  any  of  the  following  eountriee: 
United  States  of  America,  United  Kingdom, 
FVanoe,  the  Union  of  Soviet  Socialist  Re¬ 
publics,  the  People's  Republic  of  China; 
upon  the  occurrence  of  any  prior  hostile  act 
or  acts  by  any  of  the  said  countries  result¬ 
ing  in  such  outbreak  of  war  and  occurring 
within  a  period  of  90  days  preceding  such 
outbreak. 

Terminating  thirty  (SO)  days  after  the 
outbreak  of  war  (whether  there  be  a  dec¬ 
laration  of  wer  or  not)  between  any  of  the 
aforesaid  countries. 

and  inserting  in  lieu  thereof  the  follow¬ 
ing  paragraphs: 

Attaching  automatically  (a)  i4>on  and 
simultaneously  with  the  outbreak  of  war, 
whether  there  be  a  declaration  of  war  or 
not,  between  any  of  the  following  countries: 
United  States  of  America,  United  Kingdom, 
France,  the  Union  of  Soviet  Socialist  Repub¬ 
lics.  or  the  People's  R^uUic  of  (Thlna;  or 
(b)  iq>on  and  simultaneously  with  the  occur¬ 
rence  of  any  hostile  detonation  of  any  nuclear 
weapon  of  war  (hieludlng  any  weapon  of  war 
employing  atomic  or  nuclear  fission  and/or 
fusion  or  other  like  reaction  or  radioactive 
force  <M’  matter)  wheresoever  or  whensoever 
such  detonation  may  occur  and  whether  or 
iM>t  the  vessel  may  be  Involved. 

Terminating  thirty  (30)  days  after  attach¬ 
ment. 


2.  By  deleting  the  paragraph  reading: 

This  binder  shall  automatically  expire  at 
midnight,  S^>t«nber  7,  1970,  Ojn.t..  unimai 
Insurance  hereunder  has  attached  prior  to 
that  date. 

and  inserting  in  lieu  thereof  the  follow¬ 
ing: 

This  binder  shall  automatically  expire  at 
midnight.  December  7,  1970.  Om.t.  unless 
Insiirance  hereundo:  has  attached  prior  to 
that  date. 

3.  By  deleting  the  following  words  and 
figures  wherever  they  appear: 

American  Institute  War  Rlaks  and  Strikes 
and  Automatic  Termination  and  Cancella¬ 
tion  Clauses  (Time) — Hulls — (Mar.  7,  1961). 

and  inserting  in  lieu  thereof  the  fc^ow- 
ing  words  and  figures: 

American  Institute  Hxill  War  Risks  and 
Strikes  Clausea  (Including  Automatte  Ter¬ 
mination  and  CanoMlatlon  ProvlstonB)  for 
attachment  to  American  Institute  Hull 
Clauses  January  18, 1970. 

By  order  of  the  Maritime  Adminis¬ 
trator. 

Dated:  August  28, 1970. 

James  S.  Dawson,  Jr., 

Secretary. 

[PH.  Doc.  70-11535;  Plied,  Aug.  28.  1970; 
10:00  am.] 

DEPARTMDIT  OF  HEALTH, 
EDUCATIOH,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  768] 

CERTAIN  PREPARATIONS  CONTAIN¬ 
ING  ESTRADIOL,  ESTRONE  AND 
THYROID;  OR  ESTRADIOL,  PROGES¬ 
TERONE  AND  TESTOSTERONE 

Drugs  for  Human  Use;  Drug  EfRcacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Cjouncil,  Drug  Efficacy  Study 
Group,  on  the  foUowing  drugs: 

1.  Hormone  "T”  Tablets  containing 
estradiol,  estrone,  and  thyroid;  marketed 
by  Q.  W.  Camrick  Co.,  115  Park  Avenue, 
Summit,  N.J.  07901  (NDA  758). 

2.  Triide  Hormones  Suspension  con¬ 
taining  estradiol,  progesterone,  and 
testosterone;  marketed  by  Taylor  Phar- 
macal  Oo.,  1222  West  Grand  Avenue, 
Decatur.  Ill.  62525  (NDA  8-808). 

The  Food  and  Drug  Administration 
has  considered  the  Academy  reports  as 
well  as  other  available  evidence  con¬ 
cludes  there  is  a  lack  of  substantial  evi¬ 
dence,  within  the  meaning  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act,  that 
these  fixed  combination  drugs  will  have 
the  effects  they  purport  or  are  repre¬ 
sented  to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling. 
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Accordingly,  the  Commissioner  of 
Pood  and  Drugs  intends  to  initiate  pro¬ 
ceedings  to  withdraw  awroval  of  the 
above-listed  new-drug  applications. 

Prior  to  initiating  ^uch  action,  how¬ 
ever,  the  Commissioner  invites  the  hold¬ 
ers  of  the  new-drug  applications  for 
these  drugs  and  any  Interested  person 
who  might  be  adversely  affected  by  their 
removal  from  the  market,  to  submit  per¬ 
tinent  data  bearing  on  the  proposal 
within  30  days  after  publication  hereof 
in  the  Federal  Register.  To  be  accept¬ 
able  for  consideration  in  support  of  the 
effectiveness  of  a  drug,  any  such  data 
must  be  previously  unsubmitted,  well- 
organized,  and  include  data  from  ade¬ 
quate  and  well-controlled  clinical  in¬ 
vestigations  (identified  for  ready  review) 
as  described  in  §  130.12(a)  (5)  of  the  reg¬ 
ulations  published  as  a  final  order  in  the 
Federal  Register  of  May  8,  1970  (35 
F.R.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained  un¬ 
der  uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  the  approval  of  claims  of  ef¬ 
fectiveness,  but  such  studies  may  be  con¬ 
sidered  on  their  merits  for  corroborative 
support  of  efficacy  and  evidence  of  safety. 

This  announcement  of  the  propos^ 
action  and  implementation  of  the  NAS- 
NRC  reports  on  these  drugs  is  made  to 
give  notice  to  persons  who  might  be  ad¬ 
versely  affected  by  their  withdrawal  from 
the  market.  Promulgation  of  an  order 
withdrawing  approval  of  the  new-drug 
applications  will  cause  any  such  drug  on 
the  market  to  be  a  new  drug  for  which 
an  approved  new-drug  application  is  not 
in  effect  and  will  make  it  subject  to  reg¬ 
ulatory  action. 

The  above-named  holders  of  the 
new-drug  applications  for  these  drugs 
have  been  mailed  a  copy  of  the  NAS- 
NRC  reports.  Any  interested  person  may 
obtain  a  copy  of  the  reports  by  writing 
to  the  office  named  below. 

Communications  forwarded  in  re- 
^x>nse  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  758  and  be  directed  to  the  atten¬ 
tion  of  the  following  appropriate  office 
and  addressed  to  the  Food  and  Drug 
Administration : 

Requests  for  NAS-NRC  reports:  Press  Rela¬ 
tions  Office  (CE-200).  200  C  Street  SW., 
Washington,  D.C.  20204. 

All  other  oonununlcatlons  regarding  this  an¬ 
nouncement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs,  6600  Fishers  Lane,  Rock- 
TlUe,  Md.  20852. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) . 

Dated:  August  11, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
'  tor  Compliance. 

(F.B.  Doo.  70-11438;  FUed,  Aug.  28,  1270; 

8:45  a.m.] 


[DESI  10403] 

CERTAIN  STEROID  COMBINATION 

PREPARATIONS  FOR  ORAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  combination 
antihistamine/glucocorticoid  drugs  for 
oral  administration; 

1.  Triamlnic  HC  Tablets  containing 
hydrocortisone,  phenylpropanolamine 
hydrochloride,  pheniramine  maleate, 
and  pyrilamine  maleete,  marketed  by 
Dorsey  Laboratories,  Division,  The  Wan¬ 
der  Co.,  Northeast,  U.S.  6  and  Interstate 
80,  Lincoln,  Nebr.  68501  (NDA  10-999). 

2.  Toldex  Tablets  containing  dexa- 
methasone  and  phenyltoloxamine  cit¬ 
rate,  marketed  by  Pitman-Moore  Divi¬ 
sion  of  the  Dow  Chemical  Co.,  Research 
Center,  Box  10,  Zionsville,  Ind.  46077 
(NDA  12-735). 

3.  Medrol  with  Orthoxine  Tablets  (K>n- 
taining  methylprednisolone  and  meth- 
oxirphenamine,  marketed  by  The  Upjohn 
Co.,  7171  Portage  Road,  Kalamazoo, 
Mich.  49001  (NDA  12-040). 

4.  MetreUm  Tablets  containing  pred¬ 
nisone,  chlorpheniramine  maleate  and 
ascorbic  acid,  marketed  by  Schering 
Corporation,  60  Orange  Street,  Bloom¬ 
field,  N.J.  07003  (NDA  10-493) . 

5.  Poland  Tablets  containing  dexa- 
methasone,  dexchlorpheniramine  male- 
ate,  and  ascorbic  acid,  marketed  by 
Schering  Corp.  (NDA  11-988). 

6.  Aristomin  Capsules  containing  tri- 
amcincdone,  chlorpheniramine  maleate, 
and  ascorbic  acid,  msurketed  by  Lederle 
Laboratories  Division,  American  Cyan- 
amid  Co.,  Post  Office  Box  500,  Pearl 
River,  N.Y.  (NDA  11-686). 

7.  Prednaman  Tablets  containing 
prednisone,  chlorpheniramine  maleate, 
and  ascorbic  acid,  marketed  by  Dome 
Laboratories,  Division  of  Miles  Labora¬ 
tories,  Inc.,  125  West  End  Avenue,  New 
York,  N.Y.  10023  (NDA  11-729). 

The  Pood  and  Drug  Administration 
has  considered  the  Academy  reports  as 
w^  as  other  avaUable  evidence  and 
concludes  there  is  a  lack  of  substantial 
evidence,  within  the  meaning  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act. 
that  these  fixed  combination  drugs  will 
have  the  effects  they  purport  or  are 
represented  to  have  under  the  condlticms 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling. 

Accordingly,  the  Commissioner  of 
Pood  and  Drugs  Intends  to  initiate  pro¬ 
ceedings  to  withdraw  approval  of  the 
above  listed  new-drug  applications. 

Prior  to  initiating  such  action,  how¬ 
ever,  the  Commissioner  invites  the 
holders  of  the  new-drug  applications  for 
these  drugs,  and  any  interested  person 
who  might  be  adversely  affected  by  their 
removal  from  the  market,  to  submit 
pertinent  data  bearing  on  the  proposal 
within  30  days  after  publication  hereof 
in  the  Federal  Register.  To  be  accepta¬ 
ble  for  consideration  in  support  of  the 


effectiv«iess  of  a  drug,  any  such  data 
must  be  previously  unsubmitted,  well- 
organized,  and  include  data  from  ade¬ 
quate  and  well-controlled  clinical  inves¬ 
tigations  (identified  for  ready  review)  as 
described  in  5  130.12(a)  (5)  of  the  regu¬ 
lations  published  as  a  final  order  in  the 
Federal  Register  of  May  8, 1970  (35  F.R. 
7250).  Carefully  conducted  and  docu¬ 
mented  clinical  studies  obtained  under 
imcontrolled  or  partially  controlled  situ¬ 
ations  are  not  acceptable  as  a  sole  basis 
for  the  approval  of  claims  of  effective¬ 
ness,  but  such  studies  may  be  considered 
on  their  merits  for  corroborative  sup¬ 
port  of  efficacy  and  evidence  of  safety. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  reports  for  these  drugs  is  made  to 
give  noUce  to  persons  who  might  be  ad¬ 
versely  affected  by  their  withdrawal 
from  the  market.  Promulgation  of  an 
order  withdrawing  approval  of  the  new- 
drug  applications  will  cause  any  such 
drug  on  the  market  to  be  a  new  drug  for 
which  an  approved  new-drug  applica¬ 
tion  is  not  in  effect  and  will  make  it 
subiect  to  regulatory  action. 

The  above-named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re¬ 
ports.  Any  interested  person  may  obtain 
a  copy  by  request  to  the  office  named 
below: 

Communications  forwarded  In  re¬ 
sponse  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  10493  and  be  directed  to  the  at¬ 
tention  of  the  following  office  and  ad¬ 
dressed  (unless  otherwise  specified)  to 
the  Pood  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  Md. 
20852: 

Requests  for  NAS-N(3R  reports:  Press  Rela¬ 
tions  Office  (C:e-300),  Food  and  Drug 
Administration.  200  C  Street  SW.,  Wash¬ 
ington.  D  C.  20204. 

All  other  communications  regarding  this  an¬ 
nouncement;  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Ihugs. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CPR  2.120). 

Dated:  August  12,  1970. 

Sam  D.  Pine. 

Associate  Commissioner 
for  Compliance, 

[F.R.  Doc.  70-11440;  Filed,  Aug.  28,  1970; 

8:45  am.] 


(DESI  8582] 

ERYTHROMYCIN  PREPARATIONS  FOR 
ORAL  AND  PARENTERAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na¬ 
tional  Academy  of  Sclencee^National  Re¬ 
search  Council.  Drug  Efficacy  Study 

/ 
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Group,  on  the  following  erythromycin 
preparations: 

1.  Erythromycin  Tablets  containing 
100  milligrams  or  250  milligrams  erythro¬ 
mycin  per  tablet:  marketed  by  the  Up¬ 
john  Co.,  7171  Portage  Road,  Kalamazoo, 
Mich.  49001  (NBA  8-621) , 

2.  a.  Ilosone  Drops  containing  erythro¬ 
mycin  estolate  equivalent  to  100  milli¬ 
grams  erythrcwnycin  base  per  cubic  centi¬ 
meter  when  reconstituted  (NDA  12-006) ; 
and 

b.  Eosone  Chewable  Tablets  contain¬ 
ing  erythromycin  estolate  equivalent  to 
125  milligrams  erythromycin  base  per 
tablet  <NDA  60-431) :  and 

c.  Dosone  Pulvules  containing  erythro¬ 
mycin  estolate  equivalent  to  125  milli¬ 
grams  or  250  milligrams  erythromycin 
bsise  per  ct^sule  (NDA  12-353) ;  and 

d.  Ilosone  125  For  Oral  Suspension 
containing  erythromycin  estolate  equiva¬ 
lent  to  125  milligrams  erythromycin  base 
per  5  cubic  centimeters  when  reconsti¬ 
tuted  (NDA  12-008) ;  and 

e.  notycin  Tablets  containing  100  mil¬ 
ligrams  or  250  milligrams  erythromycin 
per  tablet  (NDA  8582) ;  and 

f .  Eotycin  Ethyl  Carbonate  Drops  con¬ 
taining  erythromycin  ethyl  carbonate 
equivalent  to  100  millgrams  erytiir(»ny- 
cin  base  per  cubic  centimeter  when  re¬ 
constitute  (NDA  9037) ;  and 

g.  'Dotycin  Ethyl  Carbonate,  Pediat¬ 
ric  200,  for  Oral  Suspension  containing 
erythromycin  ethyl  carbonate  equivalent 
to  200  milligrams  erythromycin  base  per 
5  cubic  centimeters  when  reconstituted 
(NDA  9037) ;  and 

h.  Eotyiun  Gluceptate  I.V.  For  Injec¬ 
tion  containing  erythromycin  gluceptate 
equivalent  to  250  milligrams  or  500  milli¬ 
grams  of  1  gram  erythrwnycin  base  per 
ampoule:  all  12  pr^wrations  maibeted 
by  Eli  Lilly  and  Co.,  Post  Office  Box  618, 
Indiani4>olis,  Ind.  46206  (NDA  9145) . 

3.  a.  Erythrocin  Granules  for  Oral 
Suspensicm  containing  200  milligrams 
erythromycin  as  erythromycin  ethyl- 
sucxinate  per  5  cubic  centimeters  when 
reconstituted  (NDA  90-110) :  and 

b.  Erythrocin  Drops,  Granules  for 
Oral  Suspension  containing  100  milli¬ 
grams  erythromycin  as  erythromycin 
ethylsuccinate  per  2.5  milliliters  when 
re<x>nstituted  (NDA  90-110):  and 

c.  Erythrcxiin  Stearate  Film  tabs  con¬ 
taining  100  milligrams  or  250  milligrams 
erythromycin  as  erythromycin  stearate 
per  tablet  (NDA  9283) :  and 

d.  Erythrocin-I.M.  Injection  contain¬ 
ing  50  milligrams  erythrcMnycin  as  eryth¬ 
romycin  ethylsuccinate  p>er  milliliter 
(NDA  11-215) :  and 

e.  Erythrocin  Lactobionate  I.V.  Sterile 
Powder  for  Injection  containing  500  mil- 
hgrams  or  1  gram  erythromycin  as  ery¬ 
thromycin  lactobionate  per  vial:  all  7 
preparations  marketed  by  Abbott  Lab¬ 
oratories,  14th  and  Sheridsm  Road,  North 
Chicago,  ni.  60064  (NDA  9195) . 

Preparations  containing  erythromycin 
are  subject  to  the  antibiotic  certification 
procedures  pursuant  to  section  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Batches  of  the  drug  for  which  certifica¬ 
tion  is  requested  should  provide  for  label¬ 
ing  information  in  accord  with  labeling 


guidelines  developed  on  the  basis  of  this 
reevaluation  of  the  drug  and  published 
in  this  annoimcement.  The  above  named 
firms  and  any  other  holders  of  applica¬ 
tions  approved  for  drugs  of  the  kind  de¬ 
scribed  above  are  requested  to  submit, 
within  60  days  following  publication  of 
this  announcement  in  the  Federal  Reg¬ 
ister,  amendments  to  their  antibiotic  ap¬ 
plications  to  provide  for  revised  labeling. 

Batches  of  the  drugs  which  bear  label¬ 
ing  with  claims  evaluated  as  probably 
effective  or  possibly  effective  (see  “Effec¬ 
tiveness  Classification”  paragraphs  be¬ 
low)  and  which  are  otherwise  in  accord 
with  the  labeling  conditions  herein  will 
be  accepted  for  release  or  certification  by 
the  Food  and  Drug  Administration  for  a 
period  of  12  months  for  probably  effec¬ 
tive  claims  and  6  months  for  possibly 
effective  claims,  effective  from  the  pub¬ 
lication  date  of  this  announcement  to 
allow  any  applicant  to  obtain  and  sUbmit 
data  to  provide  substantial  evidence  of 
effectiveness  of  the  drug  for  use  in  such 
conditions. 

Preparations  containing  the  drug  with 
labeling  bearing  claims  evaluated  as 
lacking  substantial  evidence  of  effec¬ 
tiveness  will  no  longei  oe  acceptable  for 
certification  or  release  after  the  publica¬ 
tion  date  of  this  announcement. 

Any  person  who  would  be  adversely 
affected  by  deletion  of  tiie  claims  for 
which  the  drug  lacks  substantial  evi¬ 
dence  of  effectiveness,  as  described  in 
this  announcement,  may  sitonit  within 
30  days  following  the  publication  date  of 
this  announcement,  pertinent  data  bear¬ 
ing  (m  the  effectiveness  of  the  drug  for 
such  uses.  To  be  acceptable  for  consid¬ 
eration  in  support  of  the  effectiveness 
of  a  drug,  any  such  data  must  be  previ¬ 
ously  unsikxnitted,  well-organized,  and 
include  data  from  adequate  and  well- 
controlled  clinical  investigations  (id^ti- 
fied  for  ready  review)  as  described  in 
1 130.12(a)  (5)  of  the  regulations  pub¬ 
lished  as  a  final  order  in  the  Federal 
Register  of  May  8,  1970  (35  FJl.  7250). 
Carefully  conducted  and  documented 
clinical  studies  otbained  under  uncon¬ 
trolled  or  partially  controlled  situati<ms 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  suw>ort  of  effi¬ 
cacy  and  evidence  of  safety. 

I.  Erythromycin  for  oral  administra¬ 
tion — A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  concludes 
that  or^  forms  of  erythromycin,  eryth¬ 
romycin  estolate,  erythromycin  ethyl 
(^arbonate,  erythromycin  ethylsuccinate, 
and  erythromycin  stearate  are: 

1.  Effective  for  those  indications  de¬ 
scribed  in  the  labeling  guidelines  (see 
IB.)  except  for  the  indications  hsted  in 
paragraph  2  below  as  probably  effective. 

2.  Probably  effective  in  pneumococcic 
infections:  bacterial  infections  of  the 
lower  respiratory  tract:  in  the  treatment 
of  acute  bacterial  pharyngitis  and  tonsil¬ 
litis  with  prompt  eradication  of  bacteria 
(streptococci)  and  a  parallel  prcunpt 
clinical  improvement:  primary  atjrpicSal 
pneumonia  caused  by  Mycoplasma  pneu¬ 
moniae:  continuous  or  long-term  pro¬ 


phylaxis  against  recurrence  of  rheumatic 
fever  or  rheumatic  carditis  in  susceptible 
p>ersons:  short-term  pix^hylaxis  against 
bacterial  endocarditis  prior  to  dental  or 
other  operative  procedures  in  patients 
with  a  history  of  rheumatic  fever  or  con¬ 
genital  heart  disease:  staphylococcal 
Infections:  and  hemol^c  strepto(xx;ci 
(or  certain  beta  hemolytic  str^tococcal 
infections). 

3.  Possibly  effective  for  Lymphogranu¬ 
loma  venereum:  viridans  group  strepto¬ 
cocci:  anaerobic  streptococci:  infections 
in  which  the  causative  gram-positive  or¬ 
ganisms  are  resistant  to  other  antibiot¬ 
ics,  but  susceptible  to  erythromycin: 
infections  sensitive  to  its  action:  particu¬ 
larly  in  the  treatment  of  bacterial  infec¬ 
tions  of  the  upper  respiratory  tract:  bac¬ 
terial  infections  of  the  soft  tissues:  other 
infections  due  to  susceptible  bacteria  in 
patients  known  to  be  hypersensitive  to 
penicillin  or  other  antibiotics  may  be 
considered  for  treatment  with  erythro¬ 
mycin:  Hemophilus  influenzae:  Rickett¬ 
sial  infections:  Clostridium:  Trachoma: 
and  Neisseria  meningitidis. 

4.  Lacking  substantial  evidence  of  ^- 
fectiveness  for  such  claims  as  useful  in  a 
high  proportion  of  bacterial  diseases  en¬ 
countered  in  clinical  practice:  broncho¬ 
pneumonia  and  otitis  media  in  children 
have  responded  well  to  its  use:  in  serious 
staphylococcal  infections,  erythromycin 
preparations  should  be  used  only  in  com¬ 
bination  therapy  with  other  antimicro¬ 
bial  agents:  in  this  fashion  (combined 
therapy  plus  surgical  procedures  plus 
large  doses) ,  eiythromycin  has  been  ef¬ 
fective  in  st£4)hylococcal  pneumonia,  os¬ 
teomyelitis,  septicemia,  empyema,  and 
meningitis:  indicated  for  “all  infections” 
which  are  susceptible  to  erythrmnycin: 
other  gram-positive  bacteria:  and  cer¬ 
tain  parasitic  (other  than  Entamoeba 
histolytica)  infections. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  set  forth  below.  The  “In¬ 
dications”  section  includes  those  indica¬ 
tions  for  which  the  drug  is  regarded  as 
effective  or  probably  effective.  (Optional 
additional  information  smplicable  to  the 
drug  may  be  proposed  imder  other  ap¬ 
propriate  paragraph  headings  and  should 
follow  the  information  given  below.) 

Description 

Erythromycin  Is  produced  by  a  strain  of 
Streptomyces  erythraeua  and  belongs  to  the 
macrolide  group  of  antibiotics.  It  is  basic 
and  readily  forms  salts  with  acids.  The  base, 
the  stearate  salt,  and  the  esters  are  poorly 
soluble  in  water  and  are  statable  tar  oral  ad¬ 
ministration.  (Other  descriptive  information 
to  be  included  by  the  manufacturer  should 
be  confined  to  an  appropriate  description  of 
the  pb3rslcal  and  chemical  properties  of  the 
drug  and  the  formulation.) 

Actions 

The  spectrum  of  activity  of  erythromycin 
is  similar,  but  not  identical,  to  penicillin. 
However,  many  gram-positive  strains  have 
developed  resistance  to  erythromycin,  and 
mature  and  sensitivity  testing  should  be 
done.  If  the  Kirby-Bauer  method  of  disc 
sensitivity  is  used,  a  16  meg.  erythromycin 
disc  should  give  a  zone  of  over  17  mm.  when 
tested  against  an  erythromydn-sensltlve  bac¬ 
terial  strain.  A  single  oral  250  mg.  dose  erf 
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erythromycin  given  to  a  fasting  adult  pro¬ 
duces  In  2  hours  a  serum  level  of  from  0.4 
mcg./ml.-1.3  mcg./ml.,  depending  on  the 
preparation.  The  peak  serum  level  rises  with 
repeated  administration. 

Orally  administered  erythromycin  Is  readily 
absorbed  by  most  patients,  especially  on  an 
empty  stomach,  but  there  Is  wide  patient 
variation.  Moreover,  some  forms  (e.g.,  the 
estolate)  are  more  completely  absorbed  and 
produce  higher  serum  levels.  In  Increasing 
order  of  absorption,  the  progression  Is: 
1-erythromycin  base,  stearate  or  ethyl  car¬ 
bonate,  2-succinate,  3-estolate.  After  absorp¬ 
tion,  erythromycin  diffuses  readily  Into  moot 
body  fluids.  Only  low  concentrations  are  nor¬ 
mally  achieved  in  the  spinal  fluid,  but  pas¬ 
sage  of  the  drug  across  the  blood-brain 
barrier  Increases  in  meningeal  Inflammation. 
In  the  presence  of  normal  hepatic  function, 
erythromycin  is  concentrated  In  the  liver  and 
excreted  In  the  bile;  the  effect  of  hepatic  dys¬ 
function  on  excretion  of  erythromycin  by  the 
the  liver  Into  the  bile  Is  not  known.  After  oral 
administration,  less  than  6  percent  of  the 
activity  of  the  administered  dose  can  be 
recovered  In  the  urine. 

Indications 

Corynehacterium  diphtheriae  and  C.  minu- 
tissimum:  As  an  adjunct  to  antitoxin,  to 
prevent  establishment  of  carriers,  and  to 
eradicate  the  organism  In  carriers.  In  the 
treatment  of  erytbrasma. 

Mycoplasma  pneumoniae  (Eaton  agent) : 
In  the  treatment  of  primary  atypical  pneu-) 
monia,  when  due  to  this  organism. 

Diplococcus  pneumoniae;  Upper  and  lower 
respiratory  tract  Infections  when  penicillin 
In  contraindicated  because  of  hypersensi¬ 
tivity. 

Streptococcus  pyogenes  (Group  A  beta 
hemolytic) :  Respiratory  Infections  due  to 
susceptible  strains  of  S.  pyogenes  when 
penicillin  is  contraindicated  due  to  hyper¬ 
sensitivity.  In  the  treatment  of  such  Infec¬ 
tions,  a  therapeutic  doee  should  be  admin¬ 
istered  for  at  least  10  days. 

Short-term  prophylaxis  against  bacterial 
endocarditis  prior  to  dental  or  other  operative 
procedures  in  patients  with  a  history  of 
rheumatic  fever  or  congenital  heart  disease 
who  are  hypersensitive  to  penicillin.  (Eryth¬ 
romycin  Is  not  suitable  prior  to  genitourinary 
surgery  where  the  orgenlsms  likely  to  lead 
to  bacteremia  are  the  enterococcal  group  of 
streptococci.) 

Staphylococcus  aureus:  Infections  due  to 
susceptible  strains  of  this  organism.  Resist¬ 
ance  may  develop  rapidly  during  treatment. 

Neisseria  gonorrhoeae  and  Treponema 
pallidum:  Erythromycin  Is  an  alternate 
choice  of  treatment  of  gonorrhea  and  primary 
syphilis  In  penicillin-sensitive  patients.  In 
the  treatment  of  gonorrhea,  patients  who 
are  suspected  of  also  having  syphilis  should 
have  a  darkfleld  examination  where  possible 
before  receiving  erythromycin  and  monthly 
serologic  tests  for  a  minimum  of  4  months. 
In  the  treatment  of  primary  syphilis,  spinal 
fluid  examinations  should  be  done  before 
treatment  and  as  part  of  followup  after 
therapy. 

Entamoeba  histolytica:  In  the  treatment 
of  intestinal  amebiasis  only.  Extra-enteric 
amebiasis  requires  treatment  with  other 
agents. 

Listeria  monocytogenes:  Infections  due  to 
this  organism. 

CONTEAINDICATIONS 

Erythromycin  Is  contraindicated  In  pa¬ 
tients  with  known  hypersensitivity  to  this 
-  antlblotle. 

WsamNos 

(Include  In  labeling  for  the  estolate.)  The 
administration  of  erythromycin  estolate  has 
been  associated  with  an  allergic  type  of 


cholestatic  hepatitis.  Patients  receiving  the 
estolate  for  more  than  2  weeks  or  In  repeated 
courses  have  shown  an  incidence  of  jaundice 
in  the  range  of  2-4  piercent,  accompanied  by 
right  upper  quadrant  pain,  fever,  nausea, 
vomiting,  eoslnophllla  and  leukocytosis.  Liver 
function  tests  should  be  monitored  in  pa¬ 
tients  on  such  dosage,  and  the  drug  dis¬ 
continued  If  abnormalities  develop. 

(Include  In  labeling  for  other  erythromy¬ 
cins.)  Abnormalities  In  liver  function  tests 
may  occur,  particularly  when  erythromycin 
Is  administered  for  more  than  2  weeks,  or  In 
high  or  repeated  doses.  The  changes  are 
reversible  when  the  drug  Is  discontinued. 

Usage  In  pregnancy:  Safety  for  use  In 
pregnancy  has  not  been  established. 

PBECAimONS 

Patients  with  preexisting  liver  disease 
should  be  carefully  followed  to  determine  If 
changes  in  hepatic  function  occur  during 
erythromycin  administration.  In  this  event, 
erythromycin  should  be  discontinued. 

Advkbse  Reactions 

The  most  frequent  side  effects  of  erythro¬ 
mycin  products  are  gastrointestinal  and  are 
dose-related.  Nausea,  vomiting  and  diarrhea 
occurr  Infrequently  with  oral  doses  of  2S0 
mg.  but  gastrointestinal  upset  Is  common 
with  doses  of  500  to  1,000  mg.  Glossitis  and 
stomatitis  are  occasionally  observed. 

Allergic  reactions,  ranging  from  urticaria 
and  mild  skin  eruptions  to  anaphylactoid  re¬ 
actions,  have  occurred  with  erythromycin, 
but  are  Infrequent. 

During  prolonged  or  repeated  therapy, 
there  Is  a  possibility  of  overgrowth  of  non- 
susceptlble  bacteria  or  fungi.  If  such  Infec¬ 
tions  occur,  the  drug  should  be  discontinued 
and  appropriate  therapy  instituted. 

Dosage  and  Administeatton 

Adults:  0.5-1 .0  gm.  every  8  hours  depend¬ 
ing  on  severity  of  Infection. 

Children:  30-60  mg./kg./day.  In  divided 
doses,  depending  on  severity  of  Infection. 

In  the  treatment  of  streptococcal  infec¬ 
tions,  a  therapeutic  dosage  of  erythromycin 
should  be  administered  for  at  least  10  dajrs. 
In  continuous  prophylaxis  against  recur¬ 
rences  of  rheumatic  fever  In  persons  with 
a  history  of  rheumatic  heart  disease,  the 
dose  is  200  mg.  per  day. 

When  used  prior  to  surgery  to  prevent  en¬ 
docarditis  (see  Streptococcus  pyogenes),  a 
doeage  of  250  mg.  four  times  dally  Is  recom¬ 
mended  for  adults  and  older  children;  40 
mg./kg./day  In  three  or  four  divided  doses, 
for  smaller  children. 

For  treatment  of  primary  syphilis:  ^00  mg. 
four  times  dally  for  15  days. 

For  treatment  of  gonorrhea:  600  mg.  four 
times  daily  for  6  days. 

For  erythrasma:  1.0  gm.  dally  for  5  days. 

For  dysenteric  amebiasis:  500  mg.  four 
times  dally  for  4-5  days  for  adults;  20-40 
mg./kg./day  in  divided  doees  for  4-6  days  for 
children. 

n.  Erythromycin  Intramuscular — A. 
Effectiveness  classification.  The  Food  and 
Drug  Administration  concludes  that 
erythromycin  ethyl  succinate  for  intra¬ 
muscular  use  is: 

1.  Effective  for  the  indications  de¬ 
scribed  in  the  labeling  guidelines  (see 
n3.)  except  for  the  indications  listed  in 
paragraph  2  below  as  probably  effective. 

2.  Probably  effective  for:  Pneumococcal 
infections;  Streptococcus  pyogenes 
(group  A  beta  hemolytic  streptococcus) 
infections;  Staphylococcus  aureus  infec¬ 
tions;  and  primary  atjrpical  pneumonia 
caused  by  Mycoplasma  pneumoniae  when 
the  patient  is  penicillin  sensitive. 


3.  Possibly  effective  for:  Viridans  group 
streptococci,  anaerobic  streptococci. 
Hemophilus  influemae.  Clostridium, 
Neisseria  gonorrhoeae  and  N.  menin¬ 
gitidis,  Treponema  pallidum.  Lympho¬ 
granuloma  venereum.  Trachoma,  and 
Corynebacterium  minutissimum. 

4.  Lacking  substantial  evidence  of  ef¬ 
fectiveness  for  the  following  claimed  in¬ 
dication:  for  “all  infections”  which  are 
susceptible  to  erythromycin. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  set  forth  below.  The  “In¬ 
dications”  section  below  includes  those 
indications  for  which  the  drug  is  re¬ 
garded  as. effective  or  probably  effective. 
(Optional  additional  information  appli¬ 
cable  to  the  drug  may  be  proposed  under 
other  appropriate  paragraph  headings 
and  should  follow  the  information  given 
below.) 

DESCEIPnON 

Erythromycin  Is  produced  by  a  strain  of 
Streptomyces  erythraeus  and  belongs  to  the 
macrollde  group  of  antibiotics.  The  Intra¬ 
muscular  dosage  form  is  suitable  for  use  in 
mild  to  moderately  severe  infections  when 
erythromycin  cannot  be  taken  by  mouth. 
When  larger  doses  of  antibiotic  therapy  are 
Indicated  parenterally,  an  intravenous  prep¬ 
aration  should  be  us^.  (Other  descriptive 
information  to  be  included  by  the  manu¬ 
facturer  or  distributor  should  be  confined  to 
an  appropriate  description  of  the  physical 
and  chemical  properties  of  the  drug  and  the 
formulation.) 

Actions 

The  spectrum  of  activity  of  «7thromycin  is 
simUar,  but  not  identical,  to  penicillin.  How¬ 
ever,  since  some  gram-positive  strains  have 
developed  resistance  to  erythromycin,  sensi¬ 
tivity  testing  Is  advisable.  If  the  Klrby-Bauer 
method  of  disc  sensitivity  Is  used,  a  15  meg. 
erythromycin  disc  should  give  a  zone  of  over 
17  mm.  when  tested  against  an  erythromycin- 
sensitive  bacterial  strain.  Intramuscular  In¬ 
jection  of  100  mg.  of  erythromycin  in  adults 
produced  peak  levels  of  0.5  to  0.8  mcg./ml.  in 
1  hour,  gradually  falling  to  0.1  mcg./ml.  in 
6-8  hours.  A  50  mg.  IA4.  doee  In  children  gave 
serum  levels  of  over  0.6  mcg./ml.  within  2 
hours,  gradually  falling  In  6  hours  to  0.08. 

Erythromycin  diffuses  readily  into  the  body 
fluids.  Only  low  concentrations  are  normally 
achieved  In  the  spinal  fluid,  but  passage  of 
the  drug  across  the  blood-brain  barrier  In¬ 
creases  In  meningitis.  In  the  presence  of 
normal  hepatic  function,  eiythranycln  is 
concentrated  in  the  liver  and  excreted  in  the 
bile;  the  effect  of  hepatic  dysfunction  on 
excretion  of  erythromycin  by  the'  liver  Into 
the  bile  Is  not  known. 

Indications 

Corynebacterium  diphtheriae;  As  an  ad¬ 
junct  to  antitoxin,  to  prevent  establishment 
of  carriers,  and  for  the  treatment  ot  carriers. 
Intramuscular  eiythrmnycln  may  be  used  In 
acute  pharyngeal  diphtheria,  where  erythro¬ 
mycin  Is  indicated  and  oral  administration 
Is  not  possible. 

In  mild  to  moderately  severe  infections  due 
to  susceptible  strains  of  the  following  or¬ 
ganisms,  Intramuscular  erythromycin  may  be 
used  as  an  alternative  drug  when  the  patient 
Is  sensitive  to  penicillin: 

Mycoplasma  pneumonias  (Eaton  agent) . 
Streptococcus  pyogenes  (group  A  beta 
hemolytic  streptococcus)  Diplococcus  pneu¬ 
moniae. 

Staphylococcus  aureus;  however,  organlsma 
frequently  and  rapidly  develop  resistance  to 
erythromycin  during  treatment. 
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NOTICES 


Contraindications 

Intramiiscular  erythromycin  is  contraindi¬ 
cated  in  patients  with  known  hypersensitiv¬ 
ity  to  er^hKxnycin. 

Warnings 

Adequate  Dosage  for  the  Treatment  of 
Serious  or  Severe  Infections  Is  Not  Possible 
With  Intramuscular  Erythromycin  for  Adults, 
and  Is  Usually  Too  Painful  for  Children. 

Intramuscular  injection  of  erythromycin 
may  cause  severe  pain,  sterile  abscess  forma¬ 
tion  and  necrosis. 

Usage  In  Pregnancy:  Safety  for  use  in  preg¬ 
nancy  has  not  been  established. 

Precautions 

This  product  must  not  be  administered 
intravenously  or  subcutaneously.  Since  small 
children  do  not  have  the  large  muscle  mass 
required  for  deep  placement  of  Injections, 
intramuscular  erythromycin  is  not  recom¬ 
mended  for  small  children. 

Adverse  Reactions 

Allergic  reacti<»is.  ranging  from  urticaria 
and  mild  skin  eruptions  to  anaphylaxis,  have 
occurred  with  erythromycin. 

During  prolonged  or  repeated  therapy, 
there  is  a  possibility  of  overgrowth  of  non- 
susceptible  bacteria  or  fungi.  If  such  in¬ 
fections  occur,  the  drug  should  be  discon¬ 
tinued  and  appropriate  treatment  instituted. 

Nausea,  vomiting,  and  diarrhea  occur  oc¬ 
casionally  and  are  dose-related  Variations 
in  liver  function  have  occurred  in  daily 
doses  at  high  levels  or  after  prolonged 
therapy.  Hepatic  function  tests  should  be 
performed  In  patients  for  whom  such 
therapy  is  given. 

Dosage  and  Administration 

'Hie  recommended  adult  dose  is  100  mg., 
injected  deeply  in  a  large  muscle  mass,  and 
repeated  at  4-6  hour  intervals  (total  dally 
dose,  mg./kg.).  These  doses  are  inade¬ 
quate  for  the  treatment  of  severe  Infections. 
Intravenous  or  oral  eiythromycin  should  be 
used  in  such  cases. 

The  recommended  dose  for  children  over 
30  pounds  is  50  mg.  repeated  at  4-6  hour 
Intervals,  or  approximately  12  mg./kg./day. 

m.  Erythromycin  intravenous — A.  Ef¬ 
fectiveness  classification.  The  Food  and 
Drug  Administration  concludes  that 
erythromycin,  as  the  gluceptate  and  as 
the  lactobionate,  for  intravenous  use  Is: 

1.  Effective  for  the  indications  de¬ 
scribed  in  the  labeling  guidelines  (see 
niB.)  except  for  the  indications  listed 
in  paragraph  2  below  as  probably 
effective. 

2.  Probably  effective  for:  Severe  infec¬ 
tion  caused  by  pneumococci.  Mycoplasma 
pneumoniae,  and  Streptococcus  pyogenes 
(group  A  beta  hemolytic). 

3.  Possibly  effective  for:  Infections 
caused  by  staphylococci  or  enterococci; 
Corynebacterium  minutissimum;  Hemo¬ 
philus  influenzae;  infections  caused  by 
gram-positive  organisms  resistant  to 
other  antibiotics;  Neisseria  gonorrhoeae; 
infections  in  persons  hypersensitive  to 
penicillin  or  other  antibiotics;  and 
streptococcus  sore  throat  infections, 
erysipelas,  cellulitis  and  abscesses  due  to 
hemolytic  streptococci. 

4.  Lacking  substantial  evidence  of 
effectiveness  for  the  claimed  indication: 
For  "all  infections”  whidi  are  susceptible 
to  erythromycin. 


B.  Labeling  conditions.  The  “Indica¬ 
tions”  section  below  includes  those  in¬ 
dications  for  which  the  drug  is  regarded 
as  effective  or  probably  effective.  (Op¬ 
tional  additional  information  applicable 
to  the  drug  may  be  proposed  imder  other 
a]:^ropriate  paragn4>h  headings  and 
should  follow  the  information  given  be¬ 
low.)  Those  parts  of  the  labeling  indi¬ 
cated  below  should  be  substantially  as 
follows: 

Descriftion 

Erythromycin  is  produced  by  a  strain  of 
Streptomyces  erythraeus  and  belongs  to  the 
macrolide  group  of  antibiotics.  The  intra¬ 
venous  dosage  form  is  suitable  tor  intrave¬ 
nous  administration  after  reconstitution  with 
sterile  water  or  5  percent  dextrose  solution. 
(Other  descriptive  infOTmation  to  be  in¬ 
cluded  by  the  manufacturer  or  distribute 
should  be  confined  to  an  appropriate  descrip¬ 
tion  of  the  physical  and-chemlcal  properties 
of  the  drug  and  the  femulatlon.) 

Actions 

The  spectrum  of  activity  of  erythromycin 
is  similar,  but  not  identical,  to  penicillin. 
However,  many  gram-positive  strains  have 
developed  resistance  to  erythromycin  and 
culture  and  sensitivity  testing  should  be 
done.  If  the  Kirby-Bauer  method  of  disc 
sensitivity  is  used,  a  15  meg.  erythromycin 
disc  should  give  a  zone  of  over  17  mm.  when 
tested  againsli  an  erythromycin-sensitive 
bacterial  strain.  Intravenous  injection  of  2(X) 
mg.  of  erythromycin  inoduces  peak  serum 
levels  of  3-4  meg. /ml.  almost  immediately, 
2  meg.,  ml.  at  1  hour  and  0.5  mcg../ml.  at 
6  hours. 

Erythrcanycln  diffuses  readily  into  the  body 
fluids.  Only  low  concentrations  are  n(»mally 
achieved  in  the  f^rinal  fluid,  but  passage  of 
the  drug  across  the  blood-brain  barrier  in¬ 
creases  in  meningitis.  In  the  presence  of 
normal  hepatic  function,  erythromycin  is 
concentrated  in  the  liver  and  excreted  in 
the  bile;  the  effect  of  hepatic  dysfunction  on 
excretion  of  erythromycin  by  the  liver  into 
the  bile  is  not  known,  nxmi  12  percent  to 
15  percent  of  Intravenously  administered 
erythromycin  is  excreted  in  active  form  in 
the  urine. 

Indications 

Corynebacterium  diphtheriae:  As  an  ad¬ 
junct  to  antitoxin,  to  prevent  establishment 
of  carriers,  and  for  the  treatment  of  carriers. 
Intravenous  erythromycin  may  be  used  in 
patients  with  severe  diphtherial  pharyngitis 
or  so  severely  ill  that  oral  administration  is 
not  possible. 

Mycoplasma  pneumoniae  (Eaton  agent) : 
Erythromycin  is  an  effective  drug  in  the 
treatment  of  primary  atypical  pneumonia, 
when  due  to  this  organism. 

Diplococcus  pneumoniae:  Severe  infections 
due  to  susceptible  strains  of  pneumococci, 
which  cannot  be  treated  with  penicillin  be¬ 
cause  of  hypersensitivity,  may  be  effectively 
treated  with  intravenous  erythromycin. 

Streptococcus  pyogenes  (group  A  beta 
hemolytic) :  In  severe  infections  due  to  beta 
hemolytic  streptococci,  penicillin-sensitive 
patients  may  be  effectively  treated  with  intra¬ 
venous  erythrmnycin.  If  prophylaxis  is 
needed  against  recurrences  of  rheumatic 
fever  in  a  person  with  a  well-established 
history  of  a  previous  attack  of  rheiunatic 
heart  disease,  or  against  bacterial  endo¬ 
carditis  when  persons  with  rheumatic  or  con¬ 
genital  heart  disease  undergo  operative 
procedvires.  Intravenous  erythromycin  can  be 
Injected  1  hour  before  operation  and  at 
6-hour  Intervals  thereafter,  to  complete  the 


schedule  of  prophylaxis.  Oral  administra¬ 
tion  should  be  instituted  as  soon  as  feasible. 

Contraindications 

Intravenous  erythromycin  is  contraindi¬ 
cated  in  patients  with  known  hypersensi¬ 
tivity  to  erythromycin. 

Warning 

Usage  in  pregnancy:  Safety  for  use  in  preg¬ 
nancy  has  not  been  established. 

Precautions 

Side  effects  following  the  use  of  intra¬ 
venous  erythromycin  are  rare.  Occasional 
venous  irritation  has  been  encountered,  but 
if  the  injection  is  given  slowly,  in  dilute  solu¬ 
tion,  preferably  by  continuous  intravenous 
infusion  over  20-60  minutes,  pain  and  vessel 
trauma  are  minimized. 

Adverse  Reactions 

Allergic  reactions,  ranging  from  urticaria 
and  mild  skin  eruptions  to  anaphylaxis,  have 
occurred  with  intravenously  administered 
eiythromycln. 

During  prolonged  or  repeated  therapy,  there 
is  a  possibility  of  overgrowth  of  nonsuscep- 
tlble  bacteria  or  fungi.  If  such  infections 
occur,  the  drug  should  be  discontinued  and 
appropriate  treatment  instituted. 

Nausea,  vomiting,  and  diarrhea  occur  oc¬ 
casionally  and  are  dose-related.  Variations  in 
liver  function  have  occurred  in  daily  doses 
at  high  levels  or  after  prolonged  therapy. 
Hepatic  function  tests  should  be  performed 
in  patients  to  whom  such  therapy  is  given. 

Dosage  and  Administration 

Prepare  the  initial  solution  with  st^ile 
water  from  a  glass-sealed  ampule,  by  dissolv¬ 
ing  the  contents  of  the  vial  (260  mg.)  (500 
mg.)  (1,000  mg.)  in  at  least  (1  ml.)  (10  ml.) 
(20  ml.). 

When  all  of  the  drug  is  dissolved,  the  solu¬ 
tion  may  then  be  added  to  normal  sodium 
chloride  or  to  5  percent  dextrose  solution,  to 
give  1  gm.  per  liter  for  slow,  continuous  in¬ 
fusion.  If  the  medication  is  to  be  given  by 
Intermittent  Injection,  one-fourth  of  the 
total  daily  dose  can  be  given  in  20-60  min¬ 
utes  by  slow  intravenous  injection  of  250  to 
500  mg.  in  100  to  250  ml.  of  normal  (0.9 
percent)  sodium  chloride  m*  5  percent  dex¬ 
trose  solution.  Injection  should  be  sufficiently 
slow  to  avoid  pain  along  the  vein. 

The  recommended  I.V.  dosage  for  severe 
infections  in  adults  and  children  is  15-20 
mg./kg.  body  weight  per  day.  Higher  doses 
may  be  given  in  severe  infections.  Continu¬ 
ous  infusion  is  preferable,  but  administra¬ 
tion  in  divided  doses  not  greater  than  every 
6  hours  is  also  effective. 

Storage  Conditions 

(To  be  supplied  by  manufacturer.) 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro¬ 
priate  office  named  below. 

Communications  forwarded  In  re¬ 
sponse  to  this  annoimcement  should  be 
identified  with  the  reference  number, 
DESI  8582,  and  be  directed  to  the  atten¬ 
tion  of  the  following  appropriate  office 
and  addressed  (unless  otherwise  specified 
below)  to  the  Food  and  Drug  Adminis¬ 
tration,  5600  Fishers  Lane,  Rockville, 
Md.  20852: 

Supplements  (identify  with  NDA  number,  if 

known) :  Division  of  Anti -Infective  Drugs 

(BD-140),  Office  of  New  Drugs,  Bureau  of 

Medicine. 
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All  Other  communicatlona  regarding  this  an- 
novmcement:  Special  Aasistant  for  Drug 
Efficacy  Study  Implementation  (BI^201), 
Bureau' of  Medicine. 

Requests  for  NAS-NRC  report:  Press  Rela¬ 
tions  Office  (CE-200).  200  C  Street  SW., 
Washington.  D.C.  20204. 

This  notice  is  issued  pursuant  to  provi¬ 
sions  of  the  Federal  Pood,  Drug,  and  Cos¬ 
metic  Act  (secs.  502,  507,  52  Stat.  1050- 
53,  as  amended;  21  t7.S.C.  352,  357)  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
2.120). 

Dated:  August  14,  1970. 

SaM  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(Fit.  Doc.  70-11439:  FUed,  Atig.  28,  1070; 
8:45  ajn.] 


[DESI  12673] 

PENTAERYTHRITOL  TETRANITRATE 
AND  HYDROCHLOROTHIAZIDE 

Drugs  for  Human  Use;  Drug  EfRcacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na¬ 
tional  Academy  of  Sciences-Natlonal  Re¬ 
search  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

Peri  thiazide  SA  Tablets;  containing 
pentaerythritol  tetranitrate  and  hydro¬ 
chlorothiazide;  marketed  by  Wamer- 
Chllcott  Laboratories  Division,  Warner- 
Lambert  Pharmaceutical  Co.,  201  Tabor 
Road,  Morris  Plains,  N.J.  07950  (NDA 
12-673). 

The  Food  and  Drug  Administration  has 
considered  the  Academy  report  as  well 
as  other  available  evidence  and  concludes 
there  is  a  lack  of  substantial  evidence, 
within  the  meaning  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  that  this  fixed 
combination  drug  will  have  the  effect  it 
purports  or  its  represented  to  have  imder 
the  conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling. 

Accordingly,  the  CcMnmissioner  of  Pood 
and  Drugs  intends  to  initiate  proceed¬ 
ings  to  withdraw  approval  of  the  above- 
listed  new-drug  application  and  any 
other  application  for  a  combination  drug 
having  these  components. 

Prior  to  initiating  surti  action,  how¬ 
ever,  the  CcHnmissioner  Invites  the 
holders  of  new-drug  applications  for 
such  drug,  and  a^  interested  person  who 
might  be  advei^ly  affected  by  its  re¬ 
moval  from  the  market,  to  submit  perti¬ 
nent  data  bearing  on  the  proposal  within 
30  days  after  publication  hereof  in  the 
Federal  Register.  TO  be  acceptable  tor 
consideration  in  support  of  the  effective¬ 
ness  of  a  drug,  any  such  data  must  be 
previously  unsubmitted,  well-organized, 
and  include  data  frcrni  adequate  and 
well-controlled  clinical  investigations 
(identified  for  ready  review)  as  described 
in  1 130.12(a)  (5)  of  the  regulations  pub¬ 
lished  as  a  final  order  in  the  Federal 
Register  of  May  8,  1970  (35  P.R.  7250). 
Carefully  conduct^  and  documented 
clinical  studies  obtained  under  uncon¬ 
trolled  or  partially  controlled  situations 


are  not  acceptable  as  a  sole  basis  for  ap¬ 
proval  of  claims  of  effectiveness,  but  such 
studies  may  be  considered  on  their  merits 
for  corroborative  support  of  efficacy  and 
evidence  of  safety. 

This  annoimcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  repKJrt  for  this  drug  is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected  by  its  withdrawal  from  the  mar¬ 
ket.  Promulgation  of  an  order  withdraw¬ 
ing  approval  of  the  new-drug  application 
will  cause  any  such  drug  on  the  market 
to  be  a  new  drug  for  which  an  approved 
new-drug  application  is  not  in  effect  and 
will  make  it  subject  to  regulatory  action. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  office 
named  below. 

Communications  forwarded  in  re¬ 
sponse  to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  12673  and  be  directed  to  the  atten¬ 
tion  of  the  following  appropriate  office 
and  addressed  to  the  Food  and  Drug  Ad¬ 
ministration: 

Requests  for  NAS-NRC  reports:  Press  Rela¬ 
tions  Staff  (CnB-200),  200  C  Street  SW., 
Washington,  D.C.  20024. 

All  other  conununlcatlons  regarding  this  an¬ 
nouncement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs,  5600  Fishers  lAine,  Rock¬ 
ville,  Md.  20852. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52-  Stat. 
1050-53,  as  amended;  21  n.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  August  17, 1970. 

Sam  D.  P^nx, 
Associate  Commissioner 

for  Compliance.. 

(F.R.  Doc.  70-11441:  Filed,  Aug.  28,  1070; 

8:45  a.m.] 


ATOMIC  ENERGY  COMMISSION 

CAUFORNIUM-252 
Price  Decrease 

1.  As  the  result  of  economics  result¬ 

ing  from  large-scale  production,  the  AEC 
can  provide,  beginning  in  early  CY  1971, 
increased  quantities  of  califomium-252 
at  a  reduced  price.  , 

2.  The  AEC  proposes  to  reduce  its 
price  for  this  radioisot<H>e  from  Uie  cur¬ 
rent  $100  per  one-tenth  of  a  microgram 
to  $10  per  microgram.  The  reduction  in 
price  would  take  place  when  the  first  ma¬ 
terial  from  the  larger  quantities  now  be¬ 
ing  produced  becomes  available.  The  ma¬ 
terial  will  be  delivered  by  AEC  in  unen¬ 
capsulated  form  as  the  oxide,  chloride, 
or  other  form  selected  as  compatible  for 
shipment  and  use,  f.o.b.  AEC  plantsite. 
Applicants  proposing  to  use  such  material 
in  the  conduct  of  research  and  develop¬ 
ment  or  in  medical  therapy  will  be  given 
preference.  The  present  limitation  of  a 


maximum  of  1  microgram  per  order 
will  be  abolished.  The  standard  shipment 
would  be  1  milligram  or  more.  The  han¬ 
dling  charge  would  be  $1,600  per  stand¬ 
ard  shipment.  Shipments  of  less  than  1 
milligram,  but  more  than  10  micrograms, 
would  be  considered  individually  by 
AEC.  The  handling  charge  for  such  a 
shipment  would  not  exceed  $1,600  and 
will  be  provided  upon  request. 

3.  All  interested  persons  who  desire  to 
submit  written  comments  for  considera¬ 
tion  in  connection  with  this  proposed 
price  decrease  should  send  them  to  the 
Secretary,  UJS.  Atomic  Energy  Ccmmis- 
sion,  Washington,  D.C.  20545,  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Unless  suspended 
or  rescinded  subsequent  to  the  period 
provided  for  public  comments,  the  new 
price  and  terms  for  the  material  to  be 
available  beginning  early  in  CY  1971  will 
become  established  on  November  1, 1970. 
In  the  meantime,  the  present  price  and 
quantity  limitation  will  continue. 

4.  Public  comments  received  after  the 
30 -day  period  provided  for  public  com¬ 
ment  will  be  considered  if  it  is  practical 
to  do  so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
filed  within  the  period  specified. 

Dated  at  Germantown,  Md..  this  27th 
day  of  August  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

IP.R.  Doc.  70-11588:  Filed,  Aug.  28,  1970: 

10:00  a.m.] 


ClVn.  AERONAUTICS  BOARD 

(Docket  No.  22366] 

AIR  HALIFAX  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  oa  the  above-entitled  ap¬ 
plication  is  assigned  to  be  held  on  Sep¬ 
tember  10.  1970,  at  10  ajn.,  e.dA.t.,  in 
Room  805,  Universal  Building.  1825  Ccm- 
necticut  Av«iue  NW..  Wa^iington,  D.C.. 
before  Examiner  Ross  L  Newmann. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  f<^owlng  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  at  or  prior  to  the  conference  a  person 
objects  or  shows  reason  for  further  post¬ 
ponement. 

Dated  at  Washington,  D.C.,  August  25, 
1970. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[F.R.  Doc.  70-11461:  FUed,  Aug.  28,  1970: 
8:47  s.m.] 


(Docket  No.  21513] 

ASPEN  AIRWAYS,  INC. 

Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended. 


Na  169 - 6 
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NOTICES 


that  hearing  in  the  above-entitled  pro¬ 
ceeding,  now  assigned  to  be  held  on 
August  27.  1970,  at  10  a.m.,  e.dA.t.,  In 
Room  805,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  D.C,, 
before  examiner  Joseph  L.  Fitzmaurice, 
is  postponed  and  reassigned  for  hearing 
on  S^twnber  22,  1970,  at  the  same  time 
and  place  as  indicated  above. 

Eiated  at  Washington,  D.C.,  August  26, 
1970. 

[seal]  Joseph  L.  Pitzmaxtkice, 

Hearing  Examiner. 

[F.R.  Doc.  70-11465;  PUed,  Aug.  28.  1970; 

8:47  a.m.] 


[Docket  No.  22413] 

CANADIAN  VOYAGEUR  AIRLINES  LTD. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  on  the 
above-entitled  application  is  assigned  to 
be  held  on  September  2,  1970,  at  10  a.m.. 
e.dA.t.,  In  Room  503,  Universal  Build¬ 
ing.  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  Examiner 
K3unan  Goldberg. 

Dated  at  Washington,  D.C.,  August  25. 
1970. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[P.R.  Doc.  70-11462;  Piled,  Aug.  28,  1970; 
8:47  a.m.] 


[Docket  No.  22508  etc.;  Order  70-8-102] 

MAINLAND-PONCE  SERVICE 
INVESTIGATION  ET  AL. 

Order  Denying  Exemptions  and 
Instituting  Investigation 

Ad(H>ted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
25th  day  of  August  1970. 

Mainland-Ponce  Service  Investigation, 
Docket  22508;  application  of  Eastern  Air 
Lines,  Inc.,  Trans  Caribbean  Airways, 
Inc.,  and  Pan  American  World  Airways, 
Inc.,  Dockets  22135,  22182,  22188,  and 
22189,  for  exemptions,  order  to  show 
cause  or  certificate  amendment. 

Eastern  Air  Lines,  Inc.  (Eastern),  in 
Docket  22135,’  and  Trans  Caribbean  Air¬ 
ways,  Inc.  (TCA),  in  Docket  22189,*  re¬ 
quest  exemption  authority  so  as  to  permit 
service  between  New  York/Newark  and 
Ponce,  P.R.  In  addition,  TCA  filed  a  mo¬ 
tion  requesting  the  Board  to  issue  an 
order  to  show  cause  why  Ponce  should 
not  be  designated  as  a  cointermediate 
point  with  San  Juan,  PH.,  on  segment 
1  of  route  137.*  The  authority  sought  by 
the  carriers  is  requested  in  response  to 
the  announcement  of  the  Government  of 
Puerto  Rico  that  it  intends  to  proceed 
immediately  to  lengthen  and  strengthen 
the  existing  nmway  at  Ponce  Airport  in 


»  Apr.  22.  1970. 
*May  11. 1970. 
*  Docket  22188. 


order  to  accommodate  B-727  aircraft.* 
The  improvements  will  permit  the  first 
nonst(H>  service  frwn  New  York  to  Ponce, 
and  first  single-plane  service  from  Ponce 
to  New  York,  via  San  Juan.* 

In  support  of  its  application.  Eastern 
alleges,  inter  alia,  that  existing  traffic 
between  New  York  and  Ponce  is  esti¬ 
mated  to  be  over  100,000  passengers  per 
year:  that  those  who  now  travel  in  the 
market  must  use  surface  transportation 
or  air  taxi  service  to  San  Juan  and  con¬ 
nect  at  the  congested  San  Juan  Airport; 
that  Eastern  will  initially  provide  two 
round  trips  per  day,  serving  102,000  pas¬ 
sengers  per  year;  *  that  a  thrift  fare  will 
be  offered;  that  a  substantial  amount  of 
cargo  will  be  carried  on  this  service;  and 
that  in  fiscal  1971,  Eastern  expects  to 
realize  an  operating  profit  of  $177,000 
from  the  proposed  operations. 

In  support  of  its  application  TCA  al¬ 
leges,  in  pertinent  part,  that  TCA  esti¬ 
mates  that  the  total  New  York-Ponce 
traffic  amounts  to  approximately  300,000 
passengers  per  year;  that  TCA  initially 
would  offer  two  round  trii}s  per  day;  * 
that  TCA  would  provide  Ponce  traffic 
with  service  at  the  same  fare  level  as 
charged  for  connecting  services;  and 
that  the  proposed  services  would  result 
in  an  operating  profit  for  TCA  of  $405,- 
613  diulng  Uie  firet  year  of  operations. 

The  Commonwealth  of  Puerto  Rico 
filed  an  answer  in  which  it  strongly  sup¬ 
ports  direct  air  service  between  New 
Yofk  and  Ponce.  However,  the  Common¬ 
wealth  declined  to  take  a  position  on 
which  carrier  or  carriers  should  be  se¬ 
lected  to  provide  such  service. 

Caribbean- Atlantic  Airlines,  Inc. 
(Caribair).*  filed  an  answer  stating  that 
it  does  not  oppose  grant  of  the  applica¬ 
tions  to  the  extent  that  they  encompass 
interim  New  York-Ponce  authority  pend¬ 
ing  review  of  Ponce-Mainland  service  in 
a  certificate  proceeding. 

Pan  American  World  Airways,  Inc. 
(Pan  American) .  filed  an  answer  to  East¬ 
ern’s  application,*  contending  that  the 
Board  should  not  grant  an  application 
involving  a  request  for  Ponce  service  by 
one  carrier  above  from  one  mainland 
gateway,  but  instead,  sm  expedited  cer¬ 
tificate  amendment  proceeding  or  other 
action  should  be  instituted  so  as  to  con¬ 
sider  Ponce  service  for  all  incumbent 
Mainland-Puerto  Rico  carriers  from  all 


‘  The  Improvement*  are  not  expected  to  be 
completed  vintil  December  1970,  at  the 
earliest. 

®  The  airport  Improvements  will  not  be 
adequate  to  permit  northbound  nonstop 
service. 

*  140  passengers  per  day,  each  way. 

’  TCA  states  that  because  of  the  estimated 
size  of  the  potential  market,  up  to  800  pas¬ 
sengers  per  day,  as  many  as  four  round  trips 
would  be  needed  to  serve  the  entire  market. 

•  Caribair  is  the  only  air  carrier  certificated 
to  serve  Ponce.  However,  its  operations  at 
Ponce  have  been  temporarily  suspended  due 
to  financial  difficulties,  but  the  carrier  states 
that  it  would  seek  Mainland-Ponce  authority 
in  a  certificate  proceeding. 

*In  a  letter  to  the  Board,  Pan  American 
stated  that  It  would  rely  on  its  answer  to 
Eastern’s  application  as  its  response  to  TCA’s 
pleadings. 


mainland  gateways."  Pan  American  con¬ 
tends  that  the  airport  improvements  at 
Ponce  will  not  be  completed  imtil  at  least 
December  1970,  and  that  since  the  service 
proposals  contemplated  in  the  exemption 
requests  cannot  begin  immediately  there 
is  adequate  time  available  for  the  Board 
to  accord  all  carrier  proposals  compara¬ 
tive  consideration." 

TCA  filed  an  answer  to  Eastern’s  ap¬ 
plication  stating  that  the  New  York- 
Ponce  market  is  large  enough  for  more 
than  one  carrier,  but  that  if  exclusive 
rights  to  serve  Ponce  from  the  mainland 
are  to  be  granted  to  only  one  carrier,  that 
TCA  should  be  selected  on  the  basis  of  its 
need  for  strengthening. 

Eastern  filed  an  answer  to  TCA’s  ap¬ 
plication  and  motion  for  an  order  to 
show  cause,  and  also  filed  a  reply  to  the 
answers  of  ’TCA  and  Pan  American.  Gen¬ 
erally,  Eastern  contends  that  TCA  has 
overestimated  the  size  of  the  New  York- 
Ponce  market;  that  three-carrier  com¬ 
petition  is  not  required  since  a  single 
carrier  could  increase  its  frequencies  to 
meet  traffic  demand;  and  that  Eastern 
has  requested  an  exemption  only  as  an 
interim  measure  pending  the  opening  of 
the  new  Southwestern  Puerto  Rico  In¬ 
ternational  Airport  proposed  by  Puerto 
Rico." 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  matters,  we  have 
decided  to  deny  the  requests  of  Eastern 
and  ’TCA  for  exemption  authority  in  the 
New  York-Ponce  market,  as  well  as  the 
request  of  TCA  for  an  order  to  show 
cause. 

The  pleadings  filed  have  raised  a  num¬ 
ber  of  complex  considerations  and  in  the 
circumstances  here  presented  we  do  not 
believe  that  an  award  of  New  York- 
Ponce  authority  to  any  one  carrier 
should  be  made  by  means  of  an  expe¬ 
dited  exemption  or  show  cause  procedure 
in  advance  of  a  full  evidentiary  hearing. 

We  will,  however,  institute  and  inves¬ 
tigation  to  determine  whether  any  of  the 
inciunbent  U.S.  Mainland-Puerto  Rico 
carriers"  should  be  awarded  certificate 
authority  to  engage  in  service  between 
their  existing  mainland  gateways  and 
Ponce.  In  our  view,  direet  air  service  to 
Ponce  may  contribute  to  a  reduction  of 
congestion  at  the  crowded  San  Juan  Air¬ 
port,"  since  a  substantial  number  of 
travelers  would  no  longer  be  required  to 


We  will  grant  Pan  American’s  motion  to 
the  extent  that  it  requests  a  certificate 
unendment  proceeding. 

Pan  American  also  filed  a  certificate 
amendment  application,  requesting  Main¬ 
land-Ponce  authority,  in  D^ket  22182. 

“The  Southwestern  International  Airport 
will  be  located  between  Ponce  and  Mayaguez. 

“  Eastern  and  Pan  American  are  author¬ 
ized  to  provide  service  between  San  Juan 
and  Boston-New  York/ Newark -Phlladelphia- 
Washington 'Baltimore  and  Miami.  Trans 
Caribbean  offers  nonstop  service  to  San  Juan 
from  New  York/Newark-Washlngton.  Carib¬ 
air  is  authorized  to  operate  one-stop  service 
to  San  Juan  from  Miami. 

”Alr  carrier  <^rations  at  San  Juan  in¬ 
creased  by  51  percent  during  1969,  as  com¬ 
pared  with  1968. 
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'Connect  at  San  Juan.  Moreover,  it  is  esti¬ 
mated  that  direct  New  York-Ponce  serv¬ 
ice  alone  would  convenience  from  100.000 
to  300,000  passengers  per  year.  In  these 
circumstances,  we  believe  that  an  inves¬ 
tigation  into  the  need  for  Mainland- 
Ponce  service  is  appr<H>riate. 

In  order  to  limit  the  sc(^  of  the  in¬ 
vestigation,  any  award  made  in  the 
investigation  instituted  herein  will  be 
limited  to  service  between  existing  main¬ 
land  gateways  and  Ponce.“ 

Accordingly,  it  is  ordered: 

1.  That  the  iu>Plications  of  Eastern 
Airlines.  Inc.,  Docket  22135,  and  Trans 
Carlbbetm  Airwasrs,  Inc..  Docket  22189, 
be  and  they  hereby  are  denied; 

2.  That  the  motion  of  Trans  Caribbean 
Airwa3r8,  Inc.,  Docket  22188,  be  and  it 
hereby  is  denied; 

3.  That  the  motion  of  Pan  American 
World  Airways,  Inc.,  to  the  extent  that 
the  carrier  seeks  a  certificate  amend¬ 
ment  proceeding,  be  and  it  hereby  is 
grranted; 

4.  That  an  investigation  designated 
Mainland-Ponce  Service  Investigation, 
be  and  it  hereby  is  instituted  in  Docket 
22508,  pursuant  to  sections  204(a)  and 
401(g)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  to  determine  whether 
the  public  convenience  and  necessity  re¬ 
quire,  and  the  Bocuxl  should  order  the 
alteration,  amendment,  or  modification 
of  the  certificates  of  public  ccmvenlence 
and  necessity  of  Eastern,  Pan  Ameri¬ 
can,  Trans  Caribbean,  and  Caribbean- 
Atlantic  by  extending  segments  1  and  2 
of  Eastern’s  route  108  beyond  San  Juan 
to  Ponce;  by  extending  segment  2  of 
Caribbean-Atlantic’s  route  59  beyond 
San  Juan  to  Ponce;  by  extending  seg¬ 
ment  1  of  Trans  Caribbean’s  route  137 
beyond  San  Juan  to  Ponce;  and  by  ex¬ 
tending  segments  lAl,  IA2(a)  and  IBl 
of  Pan  American’s  route  136  beyond  San 
Juan  to  Ponce; 

5.  That  the  following  applications,  to 
the  extent  that  they  fall  within  the  scope 
of  the  proceeding  as  hereinbefore  delin¬ 
eated,  are  hereby  consolidated  with  the 
above  Investigation:  Pan  American  World 
Airways,  Inc.,  Docket  22182;  and  ’Trans 
Caribbean  Airways,  Inc.,  Docket  22188; 

6'.  ’That  motions  to  consolidate,  appli¬ 
cations,  and  motions  or  petitions  seeking 
modification  or  reconsideration  of  this 
order  shall  be  filed  no  later  than  20  days 
after  the  service  date  of  this  order  and 
answers  to  such  pleadings  shall  be  filed 
no  later  than  20  days  thereafter; 

7.  That  this  .4>roceeding  shall  be  set 
down  for  hearing  before  an  examiner  of 
the  Board  at  a  time  and  place  hereafter 
designated;  and 

8.  That  a  copy  of  this  order  shall  be 
served  upon  the  following  cities:  Boston, 
New  York/Newark,  Philadelphia,  Wash¬ 
ington/Baltimore,  Miami,  San  Juan,  and 
Ponce;  and  upon  the  following  carriers: 
Caribbean-Atlantic  Airlines,  Inc.,  East¬ 
ern  Air  Lines.  Inc.,  Pan  American  World 
Airways,  Inc.,  and  Trans  Caribbean  Air¬ 
ways,  Inc. 


Existing  mainland  gateways  include 
Boston.  Now  York/ Newark.  Philadelphia, 
Washington/Baltimore,  ami  Miami 


This  order  shall  be  published  in  the 
Federal  Rbcxster. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[F.E.  Doc.  70-114«6:  Piled,  Aug.  28.  1970; 
8:47  ajn.] 


[Docket  No.  22463] 

KUONI  TRAVEL,  INC. 

Notice  of  Prehearing  Conference 

Kuonl  ’Travel,  Inc.  (UB.)  and  Kuoni 
’Travel,  Ltd.  (Switzerland),  doing  busi¬ 
ness  as  Kuoni  ’Travel,  Inc. 

Application  for  a  foreign  air  carrier 
permit  so  as  to  authorize  Inclusive  tour 
and  bulk  inclusive  tour  operations. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled  ap¬ 
plication  is  assigned  for  September  4. 
1970,  at  10  ajn..  e.djs.t.,  in  Room  805, 
Universal  Building.  1825  Connecticut 
Avenue  NW„  Washington.  D.C„  before 
Examiner  Ross  I.  Newmann. 

Dated  at  Washington.  D.C.,  August  25, 
1970. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

(P.R.  Doc.  70-11464;  PUed,  Aug.  28.  1970; 

8:47  ajn.] 


[Dockets  Nos.  22444,  22445] 

LINEAS  AEREAS  DE  NICARAGUA, 
S.A.  (LANICA) 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing  conference  on  the  above-entitled 
application  is  assigned  to  be  held  on 
September  8,  1970,  at  10  ajn.,  e.dA.t.,  in 
Room  911,  Unlver^  Building.  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  D.C., 
before  Examiner  Hirman  Goldberg. 

Dated  at  Washington,  D.C.,  August  25, 
1970. 

[seal]  ’Thomas  L.  Wrenn, 

Chief  Examiner. 

[FJt.  Doe.  70-11463;  FUed,  Aug.  28,  1970; 
8:47  am.] 


SMALL  BUSINESS 
ADMINISTRATION 

RUTGERS  MINORITY  INVESTMENT  CO. 

Notice  of  issuance  of  Smail  Business 
Investment  Company  License 

On  August  1.  1970,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (35  F.R. 
12379)  stating  that  Rutgers  Minority 
Investment  Co.,  18  Washington  Place, 
Newark.  N.J.  07102,  had  filed  an  applica¬ 
tion  with  the  Small  Business  Adminis¬ 
tration  pursuant  to  the  regulations 
governing  small  business  Investment 
companies  (13  (TFR  Part  107,  33  F.R. 
326)  for  a  license  to  cerate  as  a  mlncMity 


enterprise  small  business  investment 
company  (MESBIC). 

Interested  parties  were  given  to  the 
close  of  business  August  8.  1970,  to  sub¬ 
mit  written  comments  to  SBA.  No  com¬ 
ments  were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  Informaticm,  SBA  has  issued 
License  No.  02/02-5283  to  Rutgers 
Minority  Investment  Co.,  pursuant  to 
section  301(c)  of  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended. 

A.  H.  Singer, 
Associate  Administrator 

for  Investment. 

August  11,  1970. 

[F.R.  Doc.  70-11451;  Filed,  Aug.  28.  1970; 

8:46  am.] 


[Delegation  of  Authority  30-C  (Region  X), 
Arndt.  1] 

REGIONAL  DIVISION  CHIEFS  ET  AL. 

Delegation  of  Authority  To  Conduct 

Program  Activities  in  Region  X 

Pursuant  to  the  authority  delegated  to 
the  Regicmal  Director  by  Delegation  of 
Authority  No.  30-C.  35  FJl.  2840,  pub¬ 
lished  in  the  Federal  Register  on  Febru¬ 
ary  11, 1970,  Delegation  of  Authority  No. 
30-C  (Region  X)  published  in  35  FJl. 
4574  on  March  14.  1970,  is  hereby 
amended  by  adding  Items  TV.O.  and  9., 
to  read  as  follows: 

TV.  Branch  Manager  —  Fairbanks, 
Alaska. •  •  • 

8.  To  enter  into  blanket  loan  guaran¬ 
tee  agreements  with  banks. 

9.  To  take  all  necessary  actions  in  con¬ 
nection  with  the  administration,  servic¬ 
ing,  and  collection  of  all  loans,  exclusive 
of  liquidation  and  litigated  matters,  and 
to  do  and  perform  and  to  assent  to  the 
doing  and  performance  of,  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  ’Ihe  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de¬ 
posit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi¬ 
ness  Administration  or  its  Administrator. 

b.  ’The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  afSdavits,  and  such  other 
instruments  in  writing  as  may  be  appro¬ 
priate  and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  imder  the 
loan  guaranty  plan. 

d.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
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of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  imder 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
imder  any  alleged  violation  of  a  partici¬ 
pation  or  guaranty  agreement. 

•  *  #  •  # 
Effective  date:  February  9,  1970. 

Forbes  M.  Bruce, 
Regional  Director,  Region  X. 

|F.B.  Doc.  70-11452;  Piled,  Aug.  28,  1970; 

8:46  aju.] 


TARIFF  COMMISSION 

UMBRELLAS  AND  METAL  PARTS 
Reports  to  the  President 

August  26,  1970. 

The  Tariff  Commissi<«  today  reported 
to  the  President  the  results  of  its  investi- 
gaU(Hi  of  umbrellas  and  metal  parts 
thereof  (TEA-I-17)  conducted  under 
section  301(b)(1)  of  the  Trade  Expan¬ 
sion  Act  of  1962  in  response  to  a 
petition  for  an  increase  in  import  restric¬ 
tions  filed  by  the  Umbrella  Frame  Asso¬ 
ciation  of  America. 

The  Cmnmission  found  (Commissioner 
Leonard  dissenting)  that  umbreUas  and 
metal  parts  thereof  are  not,  as  a  result  in 
major  part  of  trade-agreement  conces¬ 
sions,  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  serious  in¬ 
jury  to  the  domestic  industry  producing 
like  or  directly  competitive  products. 

A  part  of  the  material  contained  in 
the  Commission’s  repiort  to  the  Presidwit 
may  not  be  made  public  since  it  includes 
Information  that  would  disclose  the  oper¬ 
ations  of  Individual  firms.  The  Commis¬ 
sion,  therefore,  is  releasing  to  the  public 
only  those  portions  of  the  report  t^t  do 
not  contain  such  information. 

Copies  of  the  public  report  (T.C.  Pub. 
334),  which  contains  statements  of  the 
reasons  for  the  Commissioners’  findings, 
are  available  upon  request  as  long  as  the 
limited  suiH^ly  lasts.  Requests  should  be 
addressed  to  the  Secretary,  UB.  Tariff 
Commissicm,  Eighth  and  E  Streets  NW., 
Washington,  D.C.  20436. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

IP.R.  Doc.  70-11449:  Piled,  Aug.  28,  1970; 

8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  580] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  26,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  Practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  f  itHn  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  .the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
’The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-72191.  By  order  of  August 
21,  1970,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Awawego  Delivery, 
Inc.,  Syracuse,  N.Y.,  of  the  operating 
rights  in  certificate  No.  MC-1 19045  (Sub- 
No.  1)  issued  May  18, 1961,  to  Abbott  Air 
Freight  Co.,  Inc.,  Milford,  Conn.,  author¬ 
izing  the  transportation  of  general  com¬ 
modities,  except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  ^}ecial  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lading, 
between  La  Guardia  and  International 
Airports,  New  York,  N.Y.,  and  Newark 
Airport,  Newark,  NJ.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut. 
William  J.  Meuser,  101  River  Street, 
Milford,  Coim.  06460,  attorney  for 
applicants. 

No.  MC-PC-72240.  By  order  of  Au¬ 
gust  20,  1970,  the  Motor  Carrier  Bocu'd 
approv^  the  transfer  to  Pauline  K 
Richardson,  domg  business  as  Rich’s 
South  Shore  Ebq;>ress,  Hull,  Mass.,  of  the 
operating  rights  evidenced  by  the  cer¬ 
tificate  of  registration  in  No.  MC-58407 
(Sub-No.  2)  issued  September  14,  1965, 
to  Ekimund  J.  Rastellird,  doing  business 
as  Eddie’s  Freight  Service,  Revere,  Mass., 
involving  the  right  to  transport  general 
commodities  within  the  Commonwealth 
of  Massachusetts,  as  specified  in  irregu¬ 
lar  route  common  carrier  certificate  No. 
3462  dated  April  8,  1964,  issued  by  the 


Massachusetts  Department  of  Public 
Utilities.  Francis  P.  Barrett,  60  Adams 
Street,  Milton,  Mass.  02187,  and  Law¬ 
rence  T.  Shells,  28  Hall  Drive,  Norwell, 
Mass.  02061,  attorneys  for  applicants. 

No.  MC-rc-72280.  By  order  of  Au¬ 
gust  24,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Robert  T. 
Adams,  doing  business  as  Checkerboard 
Vans,  Tamaqua,  Pa.,  of  the  operating 
rights  in  certificate  No.  MC-331  issued 
August  5,  1954,  to  Mary  E.  Purcell,  doing 
business  as  Purcell  Moving  &  Storage, 
Pottsville,  Pa.,  authorizing  the  transpor¬ 
tation  of  household  goods  between  points 
in  Schuylkill  County,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York  and  New  Jersey.  James  R.  Bowe, 
129  West  Broad  Street,  Tamaqua,  Pa. 
18252,  attorney  for  aiplicants. 

[seal]  Joseph  M.  HARRmGTON, 

Acting  Secretary. 

[P.B.  Doc.  70-11454:  Piled,  Aug.  28,  1970; 

8:46  am.] 


[S.0. 944;  ICC  Order  43,  Arndt.  2] 

FRANKFORT  AND  CINCINNATI 
RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC  Or¬ 
der  No.  43  (Frankfort  and  dncinnati 
Railroad  Co.)  and  good  cause  aipearing 
therefor: 

It  is  ordered.  That: 

ICC  Order  No.  43  be,  and  it  is  hereby, 
amended  by  substituting  the  follow¬ 
ing  paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date:  ’This  order  shall 
expire  at  11:59  p.m.,  Octc^er  31,  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  August  31,  1970,  and  that  this  or¬ 
der  shall  be  served  upon  the  Association 
of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree¬ 
ment;  and  tiiat  it  be  filed  with  the  Di¬ 
rector,  OfHce  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  August  25, 
1970. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

IP.R.  Doc.  70-11455:  PUed,  Aug.  28,  1970; 

8:46  am.] 
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